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power and Training, incorporated in the Dis- 
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national, international, and regional organiza- 
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problems of our day: How to secure enough 
trained men and women to bring about the 
rehabilitation of offenders through our correc- 
tional systems and thus prevent further delin- 
quency and crime. 

Recognizing the importance of this problem, 
the Congress in 1966 passed the Correctional 
Rehabilitation Study Act, which authorizes the 
Vocational Rehabilitation Administration to 
make grants for a broad study of correctional 
manpower and training. The Joint Com- 
mission is funded under this Act and through 
grants from private foundations, organizations, 
and individuals. 
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FOREWORD 



The juvenile court in the United States has never been fully 
understood by most Americans. Difficulty stems in part from the fact 
that the juvenile court has correctional as well as judicial functions. In 
addition to ruling on offenses which juveniles are alleged to have com- 
mitted, it provides services designed to rehabilitate the children brought 
before it. 

Moreover, the juvenile court is undergoing profound changes which 
will have important implications for the education and training of its 
staff, of judges, and of lawyers who participate in the work of the court. 
For these reasons, the Joint Commission on Correctional Manpower and 
Training decided that a paper exploring the problems and prospects of 
the juvenile court would be useful to the courts, to corrections, and to the 
general public. 

This is the first in a series of consultants’ papers prepared at the 
request of the Joint Commission by persons outside its staff who have 
special expertise in certain areas. The positions taken represent the views 
of the authors and are not necessarily those of the Joint Commission. 

The authors of this paper are Ted Rubin and Jack F. Smith, who 
are respectively judge and referee of the Denver Juvenile Court. Their 
training and experience has enabled them to chart the development of 
the court, to analyze the changes now taking place, and to outline the 
manpower and training implications of these changes. 

The preface has been prepared by Judge William S. Fort, president 
of the National Council of Juvenile Court Judges. The manuscript was 
edited by Roma K. McNickle. Staff members of the Commission v;ho 
worked with the authors in preparing this paper were Rudy Sanfilippo, 
Jo Wallach, and Edward T. Magoffin, Jr. 

The Commission takes pleasure in presenting this consultants’ paper, 
which should stimulate thinking about the court as well as inform those 
who are unfamiliar with its functions and operations. The Commission 
will welcome comments on the contents of the paper to assist it in 
formulating recommendations concerning manpow'er and training for 
corrections. 



William T. Adams 
Associate Director 
Joint Commission on Correctional 
Manpower and Training 




PREFACE 



This volume is the first consultants’ paper to be published by the 
Joint Commission on Correctional Manpower and Training. It is 
entirely fitting that the Joint Commission should select the area of 
the Juvenile Court for its first publication in this series. There is no 
area of corrections today in which the shortage of trained staff is so 
clearly apparent across the nation as in the handling of juveniles, 
whether they be classified as delinquents, as persons in need of super- 
vision, or as neglected or dependent children. 

An important service therefore is performed by this paper in calling 
attention to the many areas of work with juveniles in v/hich there is 
both great need and opportunity for adequately trained and dedicated 
personnel. 

The American juvenile court is undergoing more significant changes 
today than at any previous period in its 70-year history. While some of 
these changes are procedural, all of them stem from the need pointed 
out by higher courts for a careful examination of the way in which the 
juvenile court has applied the principles on which it is based. 

One basic principle is that the court should provide services to 
rehabilitate juveniles or see that such services are provided by some other 
agency. To do either, the court must have more and better-trained staff 
who can deal effectively with youngsters and the communities from 
which they come. 

The National Council of Juvenile Court Judges has recognized the 
special training needs of new juvenile court judges, and it seeks to make 
such training more widely available. But no court can function well 
without good staff. 

Therefore the Joint Commission on Correctional Manpower and 
Training has performed a real service in exploring the ways in which 
probation personnel and other court staff can be educated and trained 
so that they may assist the judge in making good decisions and take 
responsibility for carrying out those decisions. The authors of this paper 
have examined also ways in which trained staff can relieve the judge of 
administrative burdens and help evaluate the total work of the court. 

The authors and the Joint Commission are to be congratulated 
upon their careful effort to focus attention on the many areas of this 
need and to offer practical guidelines as to directions in which juvenile 
courts may move in order to serve better the juveniles who come before 
them and the society of which they are a part. 



William S. Fort 

Circuit Judge, Lane County, Oregon 
President, National Council 
of Juvenile Court Judges 
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I. THE CHANGING JUVENILE COURT 



The juvenile court is an experiment that grew out of a long series 
of efforts to mitigate the harshness of the common law toward children. 
Reform efforts sought to modify the application of criminal court pro- 
cedures and penalties to children, and to avoid mixing children with 
adult offenders in jails and prisons. Separation of children from adults 
was carried into the court process in limited form as earlv as 1861 in 
Chicago, and by the 1890’s a handful of states had authorized special 
handling of children by the courts. 

The first court especially for children was authorized by the Illinois 
legislature in 1899. Within 25 years, every state but two had authorized 
juvenile courts. 

The rapid spread of the juvenile court was in effect a response of 
society to widespread conditions which created special difficulties for 
children. Mass immigration and rapid urbanization which followed in- 
dustrialization produced slums where families were crowded into un- 
savory housing. On the streets children were exposed to vice and crime. 
The strong paternalism that had marked American and European family 
life gave v/ay to disruption and loss of control over children. The 
juvenile court came to be seen as an effort to produce social justice by 
offsetting some of these conditions. 

The Juvenile Court in Theory 

The basic philosophy of the juvenile court was that “erring children 
should be protected and rehabilitated rather than subjected to the harsh- 
ness of the criminal system.” ^ A noted juvenile court judge wrote in 1909: 

The problem for determination by the judge is not, Has this boy 
or girl committed a specific wrong, but What is he, how has he 
become what he is, and what had best be done in his interest and 
in the interest of the state to save him from a downward career? ^ 

The judge was to be a “wise parent” rather than a stern arbiter of 
justice. The adversary system of criminal law, with its harsh confronta- 
tion of accuser and accused, was replaced by informal proceedings which 
usually did not include counsel. Hearings were not to be open to the 
public, and records were to be confidential. 

Before the initial hearing took place, the juvenile’s background was 
to be investigated. The methods of behavioral science were to be used 
to develop a social history and diagnosis of the child’s problems and to 
form the basis for treatment that would result in his rehabilitation. 
Rehabilitation, not punishment, was to be the goal of the court. There- 



President’s Commission on Law Enforcement and Administration of Justice, Task 
Foue Report: Juvenile Delinquency and Youth Crime (Washington: U.S. Government 
Printing Office, 1967), p. 1. Referred to hereinafter by subtitle. 

2 Julian Mack, “The Juvenile Court,” Haward Law Review, XXIII (1909), 104. 
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fore it had the responsibility to provide rehabilitative services or see that 
such services were provided. 

Juvenile courts were — and are — concerned with children and ado- 
lescents up to the age of 16, 17, or 18, with exceptions as noted in the 
following chapter. They were to have jurisdiction over juveniles charged 
with offenses which would be misdemeanors or felonies if committed by 
an adult and also over those charged with offenses such as incorrigibility, 
truancy, and other matters which pertain only to children. In addition, 
the juvenile court in most jurisdictions handled cases of neglect and 
dependency. 



The Court in Practice 

While only the most punitive-minded citizen could quarrel with the 
basic theory of the juvenile court, it has gradually become apparent that 
the court has not lived up to its promise. All too often, not enough 
trained staff have been available to make useful investigations. Children 
have been subjected to hurried and arbitrary hearings. Cursory super- 
vision on probation has been an inadequate device for competition with 
pathological families and pathological environments. Vv^elfare agencies 
have tended to shy away from giving services to delinquents. To counter 
this reluctance, many courts have set up their own programs, which have 
often been underfunded, inadequately supervised, short-lived, and 
consequently ineffective. 

Because of inadequate court services and the lack of placement 
possibilities for troubled children, many juvenile court judges have taken 
the easy way out and committed increasing numbers of children to even 
more inadequate state “reform schools.” As they have been poured into 
these schools, a revolving-door policy of parole has developed. Children 
have been released to the community no better prepared for the future 
than when they were removed from the community. They have received 
little or no supervision after release. 

Students of the juvenile court have become extremely critical of its 
operation. It was recently observed, for example, that “any close look at 
the facilities and alternative dispositions actually available to the juve- 
nile court makes it clear that the promise of the court has gone largely 
unfulfilled.” In most jurisdictions, “these facilities are so underdeveloped 
and understaffed that one cannot speak of them as in any sense the 
equivalent of parental care and protection.” Hence, these authors main- 
tain, “there is serious question today whether intervention by a juvenile 
court is of substantial benefit to the future of a juvenile (as contrasted 
to protecting the public interest).” ^ 

Further criticism stems from the fact that many juvenile court 
statutes give judges extremely broad powers over children’s lives. Many 

•'^Stanton Wheeler, Leonard S. Cottrell, Jr., and Anne Romasco, ‘'Juvenile Delin- 
irjuency — its Prevention and Control” in Juxjenile Delinquency and Youth Crime, 
pp. 420-4iJl. 




courts have had no set procedures. On those occasions when lawyers 
represented children, the paternalistic power of the judge and the lack 
of procedures often left counsel with no poiver to defend the client or 
to challenge a ruling of the bench. 

In recent years social scientists and lawyers alike have been con- 
cerned over the effect of the juvenile court's informal procedures. The 
President's Commission on Law Enforcement and Administration of 
Justice in 1967, pointed out that there is 

. . . increasing evidence that the informal procedures, contrary to 
the original expectation, may themselves constitute a further obstacle 
to effective treatment of the delinquent to the extent that they 
engender in the child a sense of injustice provoked by seemingly 
all-powerful and challengeless exercise of authority by judges and 
probation officers.'^ 

Individuals and organizations interested in civil liberties — notably 
the American Civil Liberties Union — have begun to press for procedural 
safeguards to assure fairness in children's cases. These efforts have resulted 
in tv</o landmark decisions by the U. S. Supreme Court. In a 1966 case, 
the Court thus summarized trends in juvenile courts across the country: 

While there can be no doubt of the original laudable purpose of 
juvenile courts, studies and critiques in recent years raise serious 
questions as to whether actual performance measures well enough 
against theoretical purpose to make tolerable the immunity of the 
process from the reach of constitutional guaranties applicable to 
adults. There is much evidence that some juvenile courts . . . lack 
the personnel, facilities and techniques to perform adequately as 
representatives of the State in a parens patriae capacity, at least with 
respect to children charged with law violations. There is evidence, 
in fact, that there may be grounds for concern that the child receives 
the worst of botlh xuorlds: that he gets neither the protections 
accorded to adults nor the solicitous care and regenerative treatment 
postulated for children.^ 

In 1967, the Court held that the juvenile code of the State of Arizona 
deprived allegedly delinquent children of the procedural safeguards 
guaranteed by the due process clause of the Fourteenth Amendment. The 
Court held that due process guaranties apply to all children alleged to 
be delinquent: the right to adequate notice of charges; the right to rep- 
resentation by a lawyer, either retained or appointed by the court; the 
right to confrontation and cross-examination of witnesses; and the right 

■‘President’s Commission on Law Enforcement and Administration of Justice, The 
Challenge of Crime in a Free Society (Washington: U.S. Government Printing Office, 
1967), p. 85. 

^ Kent V. United States, 383 U.S. 541 (1966) at 555-556. Emphasis supplied in last 
sentence. 
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to be advised of the privilege against self-incrimination.e Thus the 
Supreme Court has set certain minimum standards which apply to pro- 
cedure in oil juvenile courts in the United States and has indicated a 
willingness to review further cases. 

The Future of the Juvenile Court 

It seems clear that marked changes will take place in American juve- 
nile courts in the years immediately ahead. This paper is an attempt to 
indicate the dimensions of those changes and their implications for man- 
power and training of juvenile court judges and staff and the lawyers 
who will represent an increasing number of clients in juvenile courts. 

Chapters II and III deal with jurisdictional changes and the prob- 
able increase in legal services in juvenile courts. Chapters IV, V, and VI 
deal with detention of juveniles, the intake process, and dispositional 
alternatives. Chapter VII presents several new concepts of probation 
operations in the juvenile court. The need for mental health services 
and a plan for providing them to juveniles are discussed in Chapter VIII. 
Chapter IX describes administrative mechanisms of the juvenile court. In 
Chapter X are discussed the potentials and essentials of systems analysis 
and court-based research for evaluation and planning of programs in the 
juvenile courts of the future. 



’’In le Gault, 38/ U.S. 1 (196/). Gault, a 15-year-old boy charged with making an 
o!).sccnc telephone call, had been committed to a state juvenile institution, where he 
might have been kept until he became 21. IJ he had been 18 at the time of the offense, 
the maximum punishment would have been a fine of .f5 to .$50 or imprisonment in 
jail for not more than two months. 



II. CHANGES IN THE JURISDICTION OF 
JUVENILE COURTS 

In order to act in any given case, a court must have power, or juris- 
diction, oyer both the person and the subject matter involved. That is, 
the jurisdiction must cover both xuho may be brought before the court 
and why he is brought. The laws which created the juvenile courts now 
operating in the United States vary in regard to both the persons and the 
subject matter over which these courts have been given jurisdiction. Thus 
It is far from uniform.. This chapter, however, is designed not to compare 
jurisdiction state by state but to indicate the broad areas in which change 
has recently taken place and those where change appears likely. 



Subject-Matter Jurisdiction 

As noted in Chapter I, juvenile courts generally have jurisdiction 
over delinquency (including both violations of criminal law by children 
and violations of laws which pertain only to children), dependency, 
and neglect by parents or other legally responsible persons. Some juvenile 
courts are authorized to deal with other types of actions involving chil- 
dren, such as adoption, appointment of guardian, non-support, and con- 
tributing to the delinquency or neglect of a minor.^ 

It will be seen that the juvenile court has extremely broad subject- 
matter jurisdiction. Indeed, this is one of the basic criticisms now leveled 
against it. Several states have revised their laws to restrict significantly the 
court’s jurisdictional base. The President’s Commission on Law Enforce- 
ment and Administration of Justice (often referred to as the President’s 
Crime Commission) recommended that this “movement for narrowing 
the juvenile court’s jurisdiction should be continued.’’ 2 The Commis- 
sion’s task force on juvenile delinquency made the recommendation 
more specific: 

Th'j range of conduct for which court intervention is authorized 
should be narroxoed, with greater emphasis upon consentual and 
informal means of meeting the problems of difficult children.^ 

If this proposal is implemented in future juvenile court legislation - 
as seems probable then each of the major areas of subject-matter juris- 
diction will be affected. 



‘Ill states where family courts handle juvenile matters, they may have jurisdiction 
over divorce and its many ramifications, a.s.saults within the familv, and' other acts 
growing out of familial strife. 

2 President s.Cornmission on Law Enforcement and Administration of Justice. The 

‘Soc/e/y (Washington: U.S. Government Printing Office, 
1967), p. 8 j. Publication referred to hereinafter by title only. 

I^esident s Commission on Law Enforcement and Administration of Justice, Tank 
Face Report; JuvenUe Delinquency and Youth Crime (^Vashington: I'.S. {'.overnment 
1 ranting Office, 1967), p. 2. (Emphasis supplied.) Publication referred to hereinafter 
by subtitle only. 
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Conduct in Violation of the Criminal Code 

It is not very likely that the number of sections in criminal codes 
will diminish. In fact, there seems to be a tendency for most legislatures 
to increase the number of acts subject to criminal sanction. 

Yet a beginning has been made by legislatures to allow juvenile 
courts to exercise discretion in intake. Effective use of discretionary intake 
procedures like those authorized by recent statutes of Colorado and 
Illinois (to be discussed in Chapter V) will have the effect of reducing 
significantly the number of cases of minor misdeeds now appearing every 
year before the juvenile courts. By exercising a prerogative to refer many 
cases to non-court agencies which can handle them effectively, the juve- 
nile court of the future may be seeing mainly cases of children alleged 
to have committed serious offenses, those who have continually repeated 
minor misbehavior, or those for whom past attempts at informal dis- 
positions have failed. In other words, the child who appears before the 
juvenile court may well be a repeating offender under the criminal code, 
for whom numerous referrals to non-court agencies have apparently been 
unsuccessful. 

If this prediction proves true, it will have important manpower 
implications. Children formally adjudicated and placed on probation 
will present greater problems of control and rehabilitation to the court’s 
probation counselors. If, as seems likely, such cases make up the greater 
proportion of active cases, intensive probation programming will Ido the 
rule rather than the exception. 

Such programming will be the more difficult because the number 
of group residential facilities provided by private organizations is 
diminishing. If this trend continues, two alternatives appear to be open 
to the juvenile court. One would be to accept the fact that fewer outside 
facilities will be available and to develop techniques for probation 
counselors to work with children in quite undesirable environments. The 
other alternative would be for the court or other public authority to 
develop various types of treatment-oriented residential programs of both 
long and short duration. This might be accomplished by subsidizing 
private organizations or by developing publicly administered institu- 
tions. Trends in the latter areas will be discussed in Chapter VI on 
dispositional alternatives. 

Another ramification of discretionary intake will be the need for 
more pre-judicial counseling by the probation staff. This would require 
changes in the attitudes and techniques of traditionally oriented coun- 
selors because in the pre-judicial area they would be unable to rely on 
the usual sanctions against probation violation. Increased emphasis on 
pre-judicial counseling will place the probation counselor in the role of 
broker of the community resources available for diagnosis, treatment, 
counseling, placement, and other rehabilitative services. 

A final area of possible change in the juvenile court’s jurisdiction 
over criminal violations relates to the handling of traffic cases. Most 
juvenile courts do not have jurisdiction over traffic violations. Some 
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states, however, have provided that traffic courts may transfer to juvenile 
courts cases of youthful offenders which may involve vehicular homicide, 
driving under the influence of alcohol or narcotics, or habitual violation 
of the traffic code. It would appear that most juvenile traffic cases should 
remain in a specialized traffic court. But some procedure could be devised 
to allow the two courts to determine jointly those cases over which the 
juvenile court should take jurisdiction. Standards for transferring a case 
would depend upon the statutes under which the two courts operate, but 
a viable transfer procedure could be worked out without difficulty. 

Waiver of Jurisdiction to Adult Courts 

While laws creating juvenile courts invariably specify the age of 
children who come uncler their jurisdiction, some laws exclude capital 
crimes from juvenile court jurisdiction and others provide for concur- 
rent jurisdiction of juvenile courts and adult courts in serious offenses. 
Forty statutes allow the juvenile court judge at his discretion to waive 
to adult courts jurisdiction in offenses by children of certain ages. 

The Crime Commission noted great variations among waiver laws: 

Nearly half attach no conditions to the judge’s exercise of discretion. 
In about a third of the states, waiver is authorized for any offense 
but only of a youth above certain age, the lowest being 13. In a fifth 
of the states, waiver is permitted without regard to age but only for 
specified offenses, or with both age and offense limitations; the 
lowest age is 14 and the offense must usually amount to a felony."^ 

Few laws specify criteria which the juvenile judge should use in 
exercising his discretion to waive or not to waive jurisdiction, and Avritten 
criteria are apt to be very general. Critics of the juvenile court assert that 
judges generally have exercised virtually uncontrolled discretion, and 
that the major factor appears in specific cases to have been the public’s 
desire that the child be tried as an adult. 

Many laws, furthermore, have required no hearings or findings on 
the issue of waiver. In a District of Columbia case in 1966, the Suprexne 
Court ruled that, in order to protect his constitutional rights, a juvenile 
is entitled to (1) a full hearing on the issue of transfer, (2) the assistance 
of counsel at such a hearing, (3) full access to social records used to 
determine whether transfer should be made, and (4) a statement of the 
reasons why the juvenile judge decides to waive to adult court.^ "iVhile 
the Kent decision applied only to the District of Columbia, it calls into 
question waiver procedures in juvenile courts elsewhere. It should also 
be noted that the decision applies to procedure only and not to the 
validity of transfer laws. 

Some observers, including the authors, believe that Ave should 
eliminate the need for transfer, that the juvenile court should have 
exclusive and original jurisdiction in all offenses (except traffic viola- 






‘^Juvenile Delinquency and Youth Crime, p. 4. 
“ Kent V. United Stales, 383 U.S. 541 (1966). 
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tions) which are alleged to be committed by children under a specified 
age, and that rehabilitation programs could and should be developed 
to serve all youth of juvenile court age. It seems highly unlikely, how- 
ever, that state legislatures will be willing to alter the concurrent juris- 
diction of adult and juvenile courts in felony cases, since society seems 
still to feel the need to “set examples” by trying certain children as 
criminals. If waiver proceedings are carefully circumscribed by the 
criteria set forth in Kent, juveniles will be protected as well as can 
reasonably be expected. 

The major manpower implication of Kent is the requirement that 
a juvenile must be represented by counsel at waiver hearings. Such rep- 
resentation would involve more lawyers in juvenile court proceedings. It 
would seem that a type of independent “law guardian” program, whereby 
children are represented in juvenile court as a matter of course, would 
ensure the best representation. 

Conduct illegal Only for Children 

An area of jurisdiction unique to juvenile courts is that of conduct 
illegal only for children. Often included in such offenses are truancy, 
violation of curfew laws, use of alcohol and tobacco, incorrigibility, 
“beyond control of parents,” and running away from home. The last 
three of these offenses obviously have much to do with inadequacies of 
parents. Truancy may reflect inadequacies of schools. Yet children 
brought before the courts by their parents, police, or truant officer on 
these charges are often adjudicated as delinquent and so are stigmatized 
for the indefinite future. 

Such situations can pose a real dilemma for a judge. The New York 
Joint Legislative Committee on Court Reorganization, pointing out that 
“juvenile delinquent” is a term of disapproval, said: 

The judges of the Children’s Court and the Domestic Relations 
Court of course are aware of this and also aware that government 
officials and private employers often learn of an adjudication of 
delinquency. Some judges are therefore reluctant to make such an 
adjudication in the absence of conduct violating the Penal Law. 
In some cases, however, they feel compelled to do so when they 
conclude that supervision is necessary for the proper development 
of the child.® 

It is perhaps not surprising, therefore, that the most significant 
movement to alter the jurisdiction of the juvenile court should be the 
movement away from stigmatizing youngsters as delinquents because 
they have committed an offense that is illegal only for children. New 
York, California, Colorado, and Illinois have taken the lead in creating 
a new category for children who may be brought before the juvenile 
court. It is variously called “person in need of supervision,” “child in 



® New York Joint Lcgi.slativc Committee on Court Reorganization, The Family 
Court Act, (1962), pt. 2, p. 7. 
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need of supervision,” and “minor otherwise in need of supervision.” 
Thus these states have sought to allow adjudications without affixing the 
stigma of delinquency. 

Once a child is adjudicated as in need of supervision, the disposi- 
tional alternatives available to the court are essentially the same as those 
available in behalf of an adjudicated delinquent. A significant difference, 
however, is that the child adjudicated as in need of supervision generally 
is not to be committed initially to an institution for delinquents. 

It seems likely that discretionary intake will permit children in 
need of supervision to be dealt with through non-judicial means more 
easily than children accused of violating the criminal code. Therefore, 
although the new category appears to broaden the jurisdiction of the 
juvenile court, proper management of intake could result in diminishing 
the number of children brought formally before the court. For example, 
as more schools use the services of psychologists and develop special 
programs for difficult children, truancy and incorrigibility at school may 
be arrested before they are serious enough to be brought before the court. 

It should be noted, however, that creation of a new category will not 
necessarily result in destigmatization or narrow the jurisdiction of the 
juvenile court. For one thing, the public (including employers and 
prospective employers) may unwarrantedly equate being “in need of 
supervision” with delinquency. Public education seems to be called for. 

Another problem likely to be encountered in the new category is 
that of legal representation. Carried to its logical conclusion, the Gault 
decision would require that a child have legal representation in a case 
filed by his parents alleging that he is in need of supervision. The con- 
stitutional validity of this position is unquestiont -, but the rehabilitative 
value of a child’s witnessing a legal battle between his lawyer and his 
parents’ lawyer calls for careful scrutiny. 

Perhaps the most fundamental difficulty to be encountered following 
creation of the “in need of supervision” category is the danger that, while 
it avoids stigmatization of non-criminal delinquents and in the long run 
will probably reduce the number of formal adjudications, it is extremely 
broad in nature. Therefore, it seems indisputable that juvenile courts 
must apply the statute restrictively, so as to bring children before the 
courts only in extreme circumstances. The problem, of course, permeates 
the entire conduct of juvenile courts and thus requires discussion in 
depth in the subsequent chapter on intake. 

The manpower implications of changes in this area of jurisdiction 
are not quite so clear as in the area of violation of the criminal code. 
As all probation counselors know, the non-criminal child in many ways 
presents a more difficult problem of treatment and rehabilitation. Cer- 
tainly all available treatment-oriented services should be available for 
the child in need of supervision. 

Neglect and Dependency 

The other major branch of juvenile court jurisdiction deals with 
children alleged to be neglected or dependent. Neglect cases usually 
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involve children who have been abandoned or whose parents are failing 
or refusing to provide proper care or proper environment. 

Since the passage of the Social Security Act, the term “dependent 
child” has come to imply a child in need of economic assistance. Han- 
dling of such cases has increasingly been delegated by juvenile courts to 
public welfare departments, though the court remains available to ensure 
protective supervision for the child. 

The Children’s^ Bureau Standards for Juvenile and Family Courts 
states that economic assistance should be provided by a social agency. 
Unless there is an element of neglect involved, the court’s jurisdiction 
should not be exercised in situations of dependency.” ^ While this posi- 
tion is not generally that of many state juvenile court statutes, court 
interpretations of dependency statutes have generally held that economic 
dependence alone, if not willful, will not constitute dependency. 

Since social welfare agencies have developed expertise in handling 
both neglect and dependency cases, questions must be raised as to the 
role of the juvenile court in this area. Perhaps the best plan would be 
for welfare agencies to continue to manage cases involving neglect and 
dependency while the courts supervise the legal aspects of each case. 
Here again, discretionary intake should point the way toward an 
increased number of informal adjustments where the neglect has not 
caused serious physical or emotional injury and the dependency can be 
relieved without formal court sanction. This is not to say that the 
juvenile court should act as a mere conduit for the referral of cases to 
child welfare agencies, but rather that a viable procedure should be 
worked out whereby the agencies will bring to the court for legal 
proceedings only cases of serious trauma to the child and/or non-coop- 
eration on the part of parents. Our social institutions have become suffi- 
ciently sophisticated to provide basic welfare services, and juvenile courts 
should avail themselves of this opportunity to diminish their workload. 

Age Limitations on Jurisdiction 

Since proper handling of children was the major impetus to the 
establishment of the juvenile court, all legislation specifies the maximum 
age of those over whom the court has jurisdiction. Two-thirds of the 
states set the maximum age as 18, ■w'hich is the upper limit recommended 
by the Children’s Bureau. The Crime Commission summed up the age 
limits in the other state laws thus: 

In the remaining one-third, the age is 10, 17, or 21 - different, in 
some, for boys and girls. In the one or two states in which it is 21, 
jurisdiction above 18 is concurrent with the criminal court, and in 
practice youths over 18 are almost invariably referred to the criminal 
court.*^ 



‘'"Uilliam II. Sheridan, Sianclurcls for JiWinile and Family Courts, Children’s 
Bureau, U.S. Department of Health, Education, and Welfare (Washington: U.S. Gov- 
ernment Printing Office, 19G6), p. 34. Referred to hereinafter by title only. 
fuveuile Delinquency and Youth Crime, p. 4. 
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Colorado has placed a lower limit of 10 years on the age of children 
who can be adjudicated for delinquency. The state’s new category- 
child in need of supervision— has no lower limit as to age. 

No significant change seems apt to occur in the near future to alter 
the present age limitations on jurisdiction. Some states, however, have 
lowered the age at which the juvenile court has concurrent jurisdiction 
with the criminal court in felony cases. This will undoubtedly result in 
more transfers of children to criminal court. 

On the other hand, as procedures in juvenile courts increasingly 
reflect the Kent decision’s requirements for full hearings and a statement 
of the reasons why a judge has decided to transfer a case to the criminal 
court, judges may be more reluctant to consider transfer hearings. Hence 
the juvenile courts would be dealing Avith more recidivists and hardened 
young offenders and heavier burdens would be placed on the courts’ 
already overtaxed resources. 

Youth Above Juvenile Court A93 

The concept of the juvenile court, like many other enlightened 
ideas, has developed several types of spin-off. One of these is the move- 
ment to set up special courts for certain youthful offenders who are 
above the age limit set by the state law for juvenile court jurisdiction 
but are still minors or have not reached their twenty-second birthday. 

Chicago in 1914 initiated the Boys’ Court for processing male youth 
aged 17 to 21 who were charged with misdemeanors or “quasi-criminal” 
offenses. In the following year the Philadelphia Municipal Court set up 
a Misdemeanants’ Division for male and female offenders between the 
ages of 16 and 21. 

In New York State, the Wayward Minors Act of 1923 provided for 
specialized treatment for offenders between the ages of 16 and 21 who 
were charged with addiction to liquor or drugs, habitual association 
with undesirable persons, being found in a house of prostitution, being 
wilfully disobedient to parent or guardian, being “morally depraved” 
or in clanger of becoming so, and similar offenses. A “xvayAvard minor” 
charge was substituted for the criminal charge. 

Under this act, an Adolescents’ Court was established in Brooklyn 
in 1935 and in Queens in 1936. Modeled after juvenile courts, the ado- 
lescents’ courts utilized court and community services in the rehabilita- 
tion of the offender. 

A 1943 act of the New York legislature provided a trial court for 
youth 16 to 19 years of age who are indicted for felonies. This act sets 
up a “youthful offender” category with a maximum probation span of 
three years and maximum commitment of three years. Procedural pro- 
tections resembling those of the juvenile court are built into the act. 
Hearings may be private; records of adjudication, fingerprints, and photo- 
graphs shall not be open to public inspection; adjudication shall not 
operate as a disqualification to hold public office or public employment; 
no youth shall be denominated a criminal; nor shall adjudication be 
deemed a conviction. 

11 
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In recent years there has been little evidence of efforts to promote 
specialized youth courts in American cities. Nor has there been wide 
extension of New York’s Youthful Offender Act, although some author- 
ities have recommended that it be adopted in all jurisdictions for all 
minors above juvenile court age.*^ 

It can be urged that the period of dependency is becoming longer in 
American society and many youth do not become adults by the time they 
reach the maximum age set forth by juvenile court statutes. In many 
states youth of 16, 17, or 18 are treated as adults. Moreover, since great 
numbers of offenses committed by youth of this age fall into the mis- 
demeanor or petty-offense category, they are processed through the lower 
courts, which so shocked fhe Crime Commission.^® The Commission 
pointed out that, among their other shortcomings, the lower courts of 
most jurisdictions do not have probation services. In the typical one- to 
three-month sentence, the convicted offender is incarcerated in a jail, 
not long enough and not aided enough to achieve rehabilitation but 
long enough to feel the harmful effects of being locked up with miscel- 
laneous adult offenders in institutions which as a class are the worst of 
our correctional institutions. 

Thus it seems that two improvements could be made in dealing 
with minors. First, strong efforts could be made to achieve a juvenile 
court age that would be uniform throughout the nation, say 10 through 
17 years. For the remaining years of their minority, older youth should 
have the benefit of a youthful offenders act like that of New York. 

The fact that the second of these improvements has been very little 
extended in the 25 years since the New York act was passed, gives room 
for skepticism that sufficient support can be developed to create youthful 
offenders’ courts in other states, in order to eliminate the criminal label 
and provide a wide spectrum of court and community services for youth 
above juvenile court age. The establishment of such courts would require 
sharply expanded manpower and service. The youthful offender needs 
vastly more counseling and programs in vocational education, job train- 
ing, and placement. Halfway houses would be desirable. Volunteer 
workers — VISTAs, for example — indigenous aides and ex-offenders 
might be drawn in to work with youthful offenders. Such efforts, if 
successful, would help to prevent youthful offenders from “graduating” 
into adult criminals. 



* See, for example, Sol Rubin, “Legal Definitions of Offenses by Children,” Univer- 
sity of Illinois !mxu forum (Winter 1960), 522. 

The Challenge of Crime in a Free Society, pp. 128-129. 
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III. LEGAL SERVICES IN THE JUVENILE COURT 



It is clear that the Gault decision will require a substantial expan- 
sion of legal services in the juvenile court. Gault requires that counsel 
must be available to a child at every stage of juvenile delinquency pro- 
ceedings. Not every child must have a lawyer, but every child has the 
right to counsel and. must be notified of that right. Upon request, the 
court must secure the services of a lawyer for the child whose family 
cannot afford one. 

The Crime Commission, whose report was issued a few months 
before the Gault decision, went farther in its recommendation: 

Counsel should be appointed as a matter of course wherever coercive 
action is a possibility, without requiring any affirmative choice by 
child or parent.^ 

Even before Gault, family or juvenile court acts, welfare and insti- 
tutions codes, and children’s codes enacted in such states as New York, 
Illinois, California, and Colorado specifically provided for legal services 
for children before the court. Similar enactments will undoubtedly 
ensue as an effect of Gault. 

A legal renaissance is taking place in juvenile courts which will have 
many implications for legal manpower and the way in which lawyers 
are trained. This development will probably be seen first in the urban 
courts, but it will affect rural courts as well. 

Role of Counsel 

The Supreme Court in Gault pointed out areas in which the child 
needs the skilled help of legal counsel. 

The juvenile needs the assistance of counsel to cope with problems 
of law, to make skilled inquiry into the facts, to insist upon regu- 
larity of the proceedings, and to ascertain whether he has a defense 
and to prepare and submit it. The child “requires the guiding hand 
of counsel at every step in the proceedings against him.’’ 2 Just as in 
Kent V. United States we indicated that the assistance of counsel is 
essential for purposes of waiver proceedings,® so we hold now that 
it is equally essential for the determination of delinquency, carrying 
with it the awesome prospect of incarceration in a state institution 
until the juvenile reaches the age of 21.'^ 

Counsel for the child will need to explore such questions as these in 
regard to procedures relating to arrest. Did the taking into custody and 

‘ President’s Commission on Law Enforcement and Administration of Justice, The 
Challenge of Crime in a Free Socieiy (Wasliineton; U.S. Government Printine Office. 
1967), p. 87. 

^ Potvell XI. Alabama, 287 U.S. 45 (1932) at 69. 

^ Kent V. United States, 383 U.S. 541 (1966) at .561 -.562. 

‘*In re Gault, 387 U.S. 1 (1967) at 36-37. 
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the methods of questioning by police meet legal and constitutional 
standards? Was the child advised of his rights? If he made an admission, 
was it valid? Was a particular search reasonable? In the case of detention, 
was it warranted? Were parents immediately notified and allowed to 
visit their child? Did the detention hearing intelligently consider whether 
the child could be returned to his parents pending court investigation? 
Could reasonable bond be set? 

Before the delinquency hearing, counsel will need to evaluate 
whether the summons and petition were properly served and whether the 
petition is in proper form, setting forth the charge with specificity. Should 
one child’s case be severed from his group, and can this matter be con- 
sidered for informal adjustment? Is the child’s problem one that can be 
dealt with by a social agency or mental health clinic better than by a 
court? Is the statute so vague that it may be unconstitutional? What 
plea should be entered? Should a jury trial be requested? Are defense 
witnesses prepared and complaining witnesses available for cross-exam- 
ination? What evidence is hearsay and what is otherwise inadmissible? 
Should the child testify and is the evidence suificiei t? 

The child found to have committed a delinquent act needs counsel 
to assist him and the court at disposition. Should the petition be sus- 
tained or be continued without adjudication? Is the pre-sentence report 
carefully prepared and fully documented, and how much is prejudicial 
matter or hearsay? Is the school report accurate or biased, and is the 
school representative present for cross-examination? Was the psychiatric 
report thorough or curse ry? Are previous alleged but unproven charges 
considered? How can parent strengths best be presented, and how can 
the judge be helped to not stereotype? Is it a real hearing, or does the 
court do all the talking? How can the child best state his changed 
attitude, and how can he show he now holds better control? Are the 
rules of probation clear and sensible and the duration of probation both 
reasonable and within statutory limits? 

The lawyer is very important to the child’s and parents’ compre- 
hension of legal proceedings, including their understanding of the 
court’s decision and statements. The lawyer shares in the determination 
as to whether an adverse ruling should be appealed. 

If the court holds a hearing to consider transferring the case to the 
criminal court, answers to many of the questions already noted must be 
found with the aid of a lawyer. If his client’s probation is considered 
for revocation, counsel must ensure legal safeguards, due process of law, 
valid findings, and appropriate disposition. 



Legal Manpower Needs for Juvenile Courts 

It now seems probable that Gault’s establishment of the right to 
counsel for youth brought before juvenile courts will be followed by a 
“representation explosion’’ like that resulting from the Gideon vs. Wain- 
xoright decision which established the right to counsel for all felony de- 
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fendants.® A predictive standard is the experience of New York since 
the enactment of provision for law guardians for children. The number 
of trials and hearings on legal issues has increased greatly.** 

Judges 

Probably increases in the number of trials and hearings will even- 
tually require the services of more judges. And more of a judge’s time 
will be spent in the courtroom and in legal research. This development 
presages changes in the romantic concept of the juvenile court as the 
personalization of an individual judge. No longer is a judge likely to 
have time for hiring and supervising the probation staff or for develop- 
ing and administering the rehabilitation programs provided by the court. 
The judge will share his function as the community spokesman on de- 
linquency with ranking members of the probation staff. He will be 
occupied mainly with legal issues and with the vital dispositional func- 
tion. Hence his training must include both law and the behavioral 
sciences. 

Referees and Court Legal Officers 

Greater use of referees can put off for a time the appointment of a 
large number of new judges, but eventually both more judges and more 
referees will be needed. The referee is a legally trained official who can 
hold hearings in behalf of the judge and recommend findings and dispo- 
sitions.’' In the latter capacity, the referee must be thoroughly familiar 
with the non-court resources available in the community. Like the judge 
for whom he acts, he must have training not only in the law but in 
behavioral sciences. 

Court legal officers are also legally trained persons. In the role of 
law clerk to the judge, the legal officer should undertake research on 
legal issues before the court. Doubling for the referee when necessary, 
he may conduct detention hearings or court hearings on behalf of the 
Judge. He should systematize all legal procedures of the court. The 
legal officer should act as consultant to the intake division and all other 
staff on the legal aspects of petitions, procedures, and statutory interpre- 
tation, and also serve as consultant to attorneys in regard to juvenile 
court law and procedure. He should draft amendments to the juvenile 
court rules and to juvenile court statutes. 

Prosecution Attorneys 

The prosecution attorney for the juvenile court should be a member 
of the staff of the district attorney ** assigned primarily to the juvenile 



® Gideon v. Wainwright, 372 U.S. 335 (1963). See Daniel L. Skoler, “Juvenile Courts 
and Young Lawyers,” Student Lateyer Journal (December 1964), 51F. 

® See the 1966 report of the New York Judicial Council. 

For example, the Colorado Children’s Code of 1967, sec. 22-1-10, authori/es the 
appointment of law-trained juvenile court referees to conduct hearings except transfer 
hearings and trials to jury, I’rior to the hearings, the referee must advise the parties 
that they have a right to a hearing before a judge in the first instance. At the con- 
clusion of the hearings, he must inform the parties of his findings and recommendations 
and of their right to request a further hearing before a judge. 

"State’s attorney in Illinois, county pro.sccutor in New Jersey. 
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court to systematize the presentation of cases involving juvenile offenders. 
Hence he should be a specialist in juvenile court law and procedure and 
have broad knowledge of the court’s philosophy and of rehabilitation 
facilities available in the community. He should be able to adapt plea- 
bargaining concepts to juvenile court clients. Too often, the man as- 
signed to the juvenile court has been low man on the district attorney's 
totem pole or the least capable staff member. To fulfill his mission in 
the juvenile court, the prosecution attorney must be an extremely com- 
petent lawyer, one who knows the difference between juvenile court and 
criminal courts. Judge Polier of New York City has pointed out the in- 
effective presentation of some cases and has urged that this be remedied 
in order to achieve consistent justice.® 

Some states assign the responsibility for legally processing “in need 
of supervision” and dependency-neglect cases to another officer than the 
district attorney, often the person holding the office known as “county 
attorney.” This lawyer needs specialized training in juvenile court law 
and broad knowledge of rehabilitation services and philosophy. 

Defense Counsel 

Effects of the “representation explosion” will of course be seen first 
in the area of defense, and a great deal of it must be publicly financed. 
In 1966, law guardians appointed by the court appeared in the bulk of 
the lawyer-represented juvenile cases in New York City.^® 

Several models for the provision of defense services are already 
available. 

The Law Guardian. As noted above. New York law authorizes rep- 
resentation for all types of juvenile cases by a law guardian, who also has 
the authority to develop appellate briefs. Since he is not employed by 
the juvenile court and is therefore independent of it, his representation 
involves no conflict between the interests of the client and those of the 
court. However, like other juvenile defense counsel, he will confront 
an ethical issue between his role as a lawyer and his role as a child-helper 
in trying to determine what is best for the child. At least in adjudicatory 
hearings, he will probably resolve this issue in line with the statement of 
Sol Rubin: 

... his function is no different from what it would be if he were rep- 
resenting a defendant in a criminal court; that is, it is his function 
to interpose every legitimate defense, to cross-examine vigorously, 
and to object to the introduction of improper testimony.^! 

Although such defense will result in some dismissals of “guilty” children, 
it will serve the higher value of the legal profession by resulting in im- 
proved practice by prosecutors, closer adherence to legal and constitu- 

® In the Matter of Lang, 255 NYS 2d 987 (1965). 

New York Judicial Council, 1966 Report. 

“Sol Rubin in Counsel for the Child, National Council of Juvenile Court ludgc.s 
(Chicago: The Council, 1966), p. 25. 



tional norms by police, and greater thoroughness in police investigation. 
Able legal defense may well force institutional change within the court, 
in detention^ and in other official services. 

Juvenile defense lawyers may need to arrange for counseling and 
other helping services to clients to assist them in adjustment. Unless the 
client is already on probation, court probation staff will abstain from 
working with the child while he is being represented by an attorney. 

The Public Def aider. Because of his defense orientation gained 
from service in criminal and misdemeanant courts, the public defender 
may have less conflict regarding ethical issues than law guardians or 
Other attorneys paid by the state. On the other hand, the enabling 
legislation may limit the public defender to representation of delin- 
quents, so that he cannot serve children in need of suoervision or those 
in the dependency-neglect category. However, it seems advisable that 
public defenders should be used to greater extent in juvenile courts. 

Legal Aid Society. Although the pattern varies considerably among 
communities, legal aid lawyers most frequently ivork in the civil field. 
Thus they may not be available for or particularly effective in represent- 
ing juvenile delinquents. Another problem stems from the limited 
budgets of legal aid societies, which are usually funded by private agen- 
cies or foundations. Thus substantial budget increases will probably be 
necessary if legal aid societies are to provide services to many delinquents. 
Ultimately state or local tax funds may be required to subsidize legal aid 
societies which are willing to undertake representation of a large new' 
group of clients. The state of New York, for example, has arranged for 
payments to legal aid societies to provide attorneys acting as law guardians. 

Neighborhood Law Office. The Neighborhood Law Office funded 
under the Economic Opportunity Act appears a likely source of counsel 
lot juveniles where there is no other provision. Lawyers working in this 
program have a deep commitment to the public interest. If they w'ere 
to act as defense counsel in juvenile courts, they might w'ell bring about 
improvements in the courts and in other official juvenile delinquency 
programs. Unfortunately, their caseloads are already often excessive. 

The Pnvate Attorney. Private attorneys who are appointed by 
courts or retained by clients able to pay for their services often provide 
effective legal representation for juveniles. It appears likely that private 
attorneys may remain the principal source of representation in the juve- 
nile courts of rural areas, although a few states are considering state- 
wide public defender programs. In cities, how’ever, the large numbers of 
cases and the need to systematize provision of counsel to poor delinquents 
may require reliance on the public and semi-public agencies already 
mentioned. There appear to be other advantages in w'orking through 
these groups. The private attorney who takes an occasional juvenile 
case w'ill probably not have the time or inclination to acquire knowledge 
about delinquent youth and their families as a group and their special 
needs for explanation of the latv and legal procedure. He may carry a 
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case on appeal, but his work with only a few children will not give him 
the broad base for selection of cases for appeal which is available to 
jDublicly employed attorneys. 

Sources of Legal Manpower for Juvenile Courts 

The field of law has not experienced an acute manpower shortage, 
owing to the financial and status inducements of the profession and the 
availability of night law schools in most large cities. The problem in 
obtaining legal manpower for the juvenile court is to interest lawyers 
and law students in juvenile court practice and to train them for it. 

Several sources of manpower which are not now tapped to any great 
extent might bring to the legal profession persons with special interest 
in juvenile courts. It is w'ell known that youth from minority groups 
appear in juvenile court in far greater numbers than their proportion in 
the population would warrant. It would seem useful therefore for law 
schools to encourage enrollment of students from minority groups. New 
York University Law School seeks to locate qualified Negro students, for 
whom it will provide a summer brush-up session and financial assistance 
through their law school years. The University of Michigan has a simi- 
lar program, and the University of Denver Law School is developing a 
special project for Spanish-surnamed students. 

Women offer another promising source for recruitment. On the 
analogy of women medical students who often specialize in pediatrics, 
efforts could be directed to encouraging women to enter law school with 
the thought of developing specialties in such public practice areas as the 
juvenile court. 

It is quite possible that men and women already holding non-legal 
positions in juvenile courts and related social agencies could be interested 
in becoming lawyers. A demonstration program might be developed to 
provide law school stipends to probation counselors, social workers, and 
other practitioners of the helping services. 

Training for Legal Practice In Juvenile Courts 

Lawyers who will work in the juvenile courts of tomorrow must 
come from the law schools of today. And the changes taking place 
in juvenile courts indicate that many lawyers now in practice will re- 
quire special training to update their knowledge. 

Law School Training 

Very few law schools now offer specialized training in juvenile court 
practice, but the increased volume of such practice will undoubtedly 
motivate schools to develop a seminar on juvenile courts. This might be 
an elective subject, but at least it would help to give a beginning orienta- 
tion to the juvenile field. Pye remarks that: 

Probably few students would choose to study juvenile court proce- 
dure, but only a few choose many of our present courses. ... A few 
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well-trained individuals each year would provide the nucleus of a 

juvenile court bar over a period of years.^^ 

Some law schools are expanding practice opportunities for law stu- 
dents. In New York City, they work in the office of the law guardian. 
In Colorado, law students working in legal aid clinics carry juvenile 
court cases under supervision. 

Still other opportunities to become acquainted with juvenile courts 
are needed, such as special demonstration projects which involve law 
students in providing legal services to youthful offenders and train them 
in preliminary interviewing and counseling techniques. The District of 
Columbia annually employs a member of a law school graduating class 
as law clerk to the juvenile court judges. The University of Denver has 
developed a law student clerkship in the district court which could be 
adapted to the juvenile court. 

Training for Judges 

A considerable number of judges come to the juvenile bench from 
general legal practice and thus have only slight familiarity with juvenile 
court philosophy and procedures. They are apt to have little knowledge 
of social welfare agencies, mental health clinics, and other resources in 
the community. And most of them have had no experience w’ith children 
of the lower-income groups who are most likely to be the children in 
trouble. 

To remedy some of these deficiencies, the National Council of Juve- 
nile Court Judges and some state councils have developed training pro- 
grams for judges. The National Council has provided short-term train- 
ing for more than 1,000 juvenile court judges. In the summer of 1967, it 
sponsored a more ambitious training program, the National College for 
Juvenile Court Judges held at the University of Colorado. The four- 
week program, funded by a grant from the National Institute of Mental 
Health, was designed for newer judges from populous jurisdictions. In- 
tensive teaching was provided in juvenile court law, probation adminis- 
tration, and general principles of psychology, sociology, and psychiatry. 
Training was given in interviewing delinquent boys. Each judge spent 
half a day informally with a delinquent boy and also visited courts and 
delinquency facilities in the area. Opportunities were afforded for feed- 
back and evaluation. A three-week college is planned for the summer 
of 1968. 

Less ambitious but effective training programs can be sponsored by 
state councils of juvenile court judges in cooperation with state court 
systems or university training centers. The University of North Caro- 
lina’s Training Center on Delinquency and Youth Crime began to 
operate a program for North Carolina juvenile judges in 1962.^'^ 

*2 A. Kenneth Pye in Counsel for the Child, National Council of Juvenile Court 
Judges (Chicago: The Council 1966), p. 42. 

^^See Report of Training and Curriculum Development for Juvenile Court Judges 
in North Carolina, Office of Juvenile Delinquency and Youth Development, U.S. 
Department of Health, Education, and ^Yelfare (Washington: The Department, 196.5). 
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Post-Professional Training 

Training programs are also needed for lawyers who are working full 
time in juvenile courts, in prosecution, and in defense. The content of 
such programs could be modeled on the college for judges described 
above. A training program for potential neighborhood law office at- 
torneys like that conducted under the Reginald Heber Smith Commu- 
nity Lawyer Fellowship Program at the University of Pennsylvania offers 
another model for orienting lawyers who will be employed in the public 
sphere. 

Dual Emphasis of Training 

To meet the needs of lawyers who practice in the juvenile court in 
various capacities, more and different training and reference materials 
on the law and procedures of the court will have to be developed. Downs’ 
book on law and practice in the Michigan juvenile court is geared to 
everyday practice needs.^"^ Judge Ketcham and Professor Paulsen have 
compiled a casebook of juvenile court cases and related materials.*^ Pro- 
fessor George has written a handbook on the effects of GauJt for use in 
the continuing education of lawyers.^® 'I’he National Counch of Juve- 
nile Court Judges now publishes a digest of important decisions con- 
cerning juvenile courts. These publications indicate the range of ma- 
terials needed by lawyers practicing in juvenile court today and the far 
greater number who will be practicing there in the not-too-distant future. 

But training materials on the law will not be enough. Judges and 
lawyers practicing in juvenile courts will need to be well-grounded in 
the principles of behavioral science as well as the law. Training pro- 
grams must therefore be interdisciplinary in nature if they are to produce 
the quality of legal manpower without which no Juvenile court system 
can truly be effective. 



'''William T. Downs, Michigan Juvniile Courl: Law and Practice, Institute of 
t:oiuinuing Legal Education (.Ann Arbor, Mich.: The Institute, 1963). 

Orman \V. Ketcham and Monrad G. I'aulsen, Cases and Materials Relating to 
Juvenile Courts (Brooklyn, N.Y.: Foundation Fres.s, 1967). 

B. James George, Jr., (iaull and the Juvenile Court Revolution, In.stitute of 
Gontinuing Legal Education (Ann Arhor, Mich.: The Institute, 1968). 
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IV, DETENTION AND SHELTER 



All juvenile courts have access to a place where children alleged to 
be within their jurisdiction may be confined prior to their first appear- 
ance before the court. Some cities have well-conceived facilities for 
detention and shelter of children and excellent programs for children in 
these facilities. At the opposite end of the spectrum is the widespread 
use of common jails and lockups for detention of children, not always 
segregated from adult offenders. Although this practice is prohibited 
by statute in most states, surveys by the National Council on Crime and 
Delinquency show that over 100,000 children and youth of juvenile court 
age are held in jails or jail-like places of detention every year. Comments 
the Council: 

The significance of this situation is not merely the large number so 
held, or the fact that most of the jaih’ in w'hich they are detained are 
rated unfit for adult offenders by the Federal Bureau of Prisons In- 
spection Service, but rather that many of these youngsters did not 
need to be detained in a secure facility in the first place. ^ 

Such over-use of detention indicates that neither the courts, which 
are ultimately responsible for detention, nor the general public under- 
stand what detention is and the criteria which govern its use. Moreover, 
there is no clear distinction between detention and shelter. 

Detention for the juvenile court is defined as “temporary confine- 
ment of children in a physically restricting facility pending court disposi- 
tion or transfer to another jurisdiction or agency.” Detention should be 
used only for children wdio have committed delinquen,. acts and must be 
confined for their own protection and that of the com.nunity.2 

Children who do not need such restriction but dc require placement 
outside their homes pending court action or transfer should be placed in 
a non-restrictive shelter facility, such as a foster home or group home. 

Criteria for the Use of Detention and Shelter 

The National Council on Crime and Delinquency states that “de- 
tention should not be used unless failure to do so would be likely to 
place the child or the community in danger.” ^ Children who should 
be detained include: (1) those v;ho are almost certain to run away 
before their appearance in court; (2) those who are almost certain to 
commit an offense that would endanger themselves or the community 
prior to court appearance; and (3) those who must be held for another 
jurisdiction, such as parole violators, runaw'ays from institutions, and 
certain material witnesses. 



National Council on Crime and Delinquency, Standards and Guides for the 
Detention of Children and Youth (2d ed., New York: The Council lOO,")) n, \xi 
Referred to hereinafter as Standards and Guides. 

^Standards and Guides, p. 1. 

Standards and Guides, p. 15. 
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Children should not be detained if they are almost certain not to 
run away or to commit further offenses before their appearance in court. 
Allegedly delinquent, neglected, and dependent children and those in 
need of supervision who do not require secure custody should be con- 
sidered for sheltered care or release to parents, depending upon the cir- 
cumstances of the case. Such children should not be placed in restrictive 
detention facilities. Children who do not otherwise require secure cus- 
tody should not be detained merely for police investigation or social 
study; in other words, detention should not be used for the convenience 
of police or court probation counselors. Children charged only with 
truancy should not be placed in detention. 

Characteristics and circumstances which require detention of a child 
and those which do not can be detected rather quickly by a trained in- 
take worker located at the detention facility used by a juvenile court. 
Unnecessary and overly extended detention can be avoided. The com- 
mon practice of detaining children who are not subsequently charged 
can also be averted. 



Legislative Restrictions on Detention 

The President’s Commission on Law Enforcement and Administra- 
tion of Justice recommended that “legislation should be enacted restrict- 
ing both authority to detain and the circumstances under which deten- 
tion is permitted.” The Commission states that such legislation should 
authorize only the probation officer to detain, except in the time between 
the beginning of police custody and the arrival of the probation officer. 
Detention pending a detention hearing should be permissible only when 
it is obviously necessary to protect the child or to keep him in the juris- 
diction. Legislation should specifically require a detention hearing 
within 48 hours after initial detention. 

Sections of the Children’s Code enacted by the Colorado legislature 
in 1967 which deal with detention lay down many of the restrictions 
recommended by the Commission. 

Section 22-2-2 (1) When a child is taken into temporary custody, the 
officer shall notify the parents, guardian, or legal custodian without 
unnecessary delay and inform them that, if the child is placed in 
detention, he has the right to a prompt hearing to determine 
whether he is to be detained further. Such notification may be 
made by a juvenile police or law enforcement officer, if the child is 
so referred by the officer taking him into temporary custody. 

(2) The child shall then be released to the care of his parents 
or other responsible adult, unless his immediate welfare or the pro- 
tection of the community requires that he be detained. The parent 
or other person to whom the child is released may be required to 



y-j on JLaw Enforcement and Administration of Justice, The 

Challenge of Crime in a Free Society (Washington: U.S. Government Printing Otfice, 
1967), p. 87 . 
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sign a written promise, on forms supplied by the court, to bring the 
child to the court at a time set or to be set by the court. 

Section 22-2-3 (1) A child who must be taken from his home, but 
who does not require physical restriction, shall be given temporary 
care in a shelter facility designated by the court or the county de- 
partment of public welfare and shall not be placed in detention 

(3) No child shall be held in a detention or shelter facility 
longer than forty-eight hours, excluding Sundays and court holidays, 
unless a petition has been filed, or the court so orders following a 
hearing to determine further detention or release. . . . 

(6) (a) No child under the age of fourteen and, upon order of 
the court, no child fourteen years of age or older and under sixteen 
years of age shall be detained in a jail, lockup, or other place used 
tor the confinement of adult offenders or persons charged with crime. 

(b) Children fourteen years of age or older shall be detained 
separately from adult offenders or persons charged with crime . . 

Since the ultimate responsibility for detention rests with the court, 
it is incumbent upon that court to make known the rules and regula- 
tions regarding detention or non-detention which will be followed in its 
particular jurisdiction. Consistent enforcement of these rules and poli- 
cies will result in a better application of such rules by the court staff and 
those agencies most frequently making referrals to the court. As all 
agencies within the community become accustomed to the fact that the 
majority of cases will not be detained, agencies will cease to use the 
detention facility as a convenient shelf on which to store their more 
troublesome clients pending court action. 

The Future of Detention 

Application of these policies should keep the need of cities for 
juvenile detention facilities within manageable bounds. It has been 
noted by the National Council on Crime and Delinquency that the com- 
munity which feels the need to expand its detention facilities might first 
examine its detention system. “What sometimes looks like a glaring 
need for expanded detention facilities may obscure the need for an ade- 
quate probation staff to help the courts limit the use of detention and 
control the length of stay.” ® 

Current expenditures for detention were estimated at $53 million in 
the year 1965. This was more than two-thirds of the entire cost of pro- 
bation services for juveniles in that year.'^ These figures suggest that 
some thought should be given to the relative benefits resulting from such 
expenditures. 

® Session Laws of Colorado, 1967. 

^Standards and Guides, p. 13. 

President’s Commission on Law Enforcement and Administration of Justice, 
Task Force Report: Corrections (Washington: U.S. Government Printing Office, 1967), 
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Yet tax funds seem to be more readily available for expanding de- 
tention facilities and building new ones than for employing personnel 
foi rehabilitation. As Dr. William Menninger said some years ago with 
regard to constructing hospitals, brains must come before bricks but the 
public is apparently more willing to pay for bricks. 

To build a new detention facility costs more than .1? 12,000 per bed 
and good detention care costs .SIO to .S20 a day per child. Thus there is 
a. substantial difference between the cost of constructing and operating 
a 20-bed detention facility and a 40-bed one. The National Council on 
Crime and Delinquency points out that, if a large jurisdiction were to 
cletention population by 20 children, it would save about 
.>100,000 a year, This sum would pay the salaries of 15 probation coun- 
selors with casework training and experience, while reducing the need 
for capital expenditures.® 



Directions for Change 

^Vdiat then should the enlightened juvenile court do to serve the 
best interests of the children who come before it? One answer seems to 
he in a carefully planned and well-supervised intake program, whose 
influence will be felt throughout the court system. Too often in large 
cities the detention facility has an intake staff and the court has another. 
With this ‘separation, the necessary dialogue between all parts of the 

court system is lost, and control of detention homes becomes increasindv 
difficult. ° ■ 

To secure the close working relationship that must exist between 
the court's probation staff and the detention center staff, the authors 
believe that the intake departm.ent of the court should have a division 
specifically designated to handle referrals to the detention facility. As 
noted above, the acceptance by community agencies of the policy of 
non-detention in most cases will reduce the number of children whom 
they seek to place in detention. Educating these agencies must be an 
ongoing process. 

The court could also seek to develop shelter facilities for delin- 
quency cases whjch do not require security detention. The authors 
suggest that grants be sought to demonstrate new kinds of shelter ar- 
rangements. Residents of an area where children need such shelter care 
could be subsidized to provide temporary shelter in their homes. Other 
residents of the community could be enlisted and given special training 
to supervise subsidized homes. 

If such a demonstration project were coordinated with an anti- 
poverty program in the area, multiple goals might be achieved. Children 
would benefit from care given by people and in an area with which they 
were already familiar. Indigenous employees would receive income and 
the satisfaction of helping others as well as themselves. 



® Standards and Guides, p. 1 1. 
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Pre-acljudicatory detention ivill undoubtedly continue to play an 
iinportant role in any juvenile court. However, since the Joint Com- 
mission on Correctional Manpower and Training is making a special 
study of detention programs, no further discussion of their manpower 
and training problems is called for here. 
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V. INTAKE PROCESS INI THE JUVENILE COURT 



Selective intake, or screening, is one process of the juvenile court 
which distinguishes it from other American courts. Intake in the juve- 
nile court has been described as “essentially a screening process to de- 
termine whether the court should take action in a given case or whether 
the matter should be referred elsewhere.” ^ 

Juvenile court intake differs from the screening process usual in adult 
criminal courts in that selection of juvenile cases for processing is court- 
sanctioned and pre-adjudicatory. In criminal courts, screening is usually 
a function of the prosecutor’s office. Furthermore, such screening is an 
end in itself, and follow-up of cases screened out of the system is rare. In 
juvenile cmirts, some bf the most intensive casework may result in a 
decision not to take action. In cases diverted at intake, the court may 
still maintain a counseling function. 

Intake reflects the background relationship between the juvenile 
court movement and the social service field, where limited resources and 
the stated purposes of a social agency necessitate selective screening. As 
noted above, juvenile court statutes generally give the court broad lati- 
tude in dealing with problem children and families. This breadth of 
jurisdiction, as well as the court’s mandate to see that the child has the 
service he needs, requires some selectivity in deciding which cases will 
be processed through the court and which will be diverted to other 
agencies in the community. 

According to the most recent Children’s Bureau statistics available, 
more than half of all delinquency cases are disposed of without formal 
petition.2 Such court action may range from a decision not to file be- 
cause of the minor nature of the offense to an agreement that filing be 
delayed pending the outcome of referral to another social agency or un- 
official counseling from a court staff member. Semi-urban courts seem 
to rely more heavily than others on non-judicial handling, with 58 per- 
cent of their cases so handled in contrast with 51 percent in urban courts 
and 40 percent in rural courts. 

Discretionary Intake 

It can thus be seen that pre-judicial dispositions have a significant 
role in the juvenile court process. The importance is increased by the 
fact that they are made largely without e.stablished or formalized guide- 
lines."^ As the concept of parens patriae recedes in importance, pre- 

' William H, Sheridan, Standards for Jux/enile and Family Courts, Publication 
Xo. 4.87-1966, Children’s Bureau, U.S. Department of Health, Education, and Welfare 
(Washington: U.S. Government Printing Office, 1966), p. 46. 

2 Children’s Bureau, U.S. Department of Health, Education, and Welfare, Juvenile 
Court Statistics — 1966, Statistical .Series No. 90 (Washington: The Department, 1967), 

p. 8. 

®See President’s Comniis.sion on Law Enforcement and Administration of Justice, 
Task Force Report: Juvenile Delinquency and Youth Crime (Washington: U.S. Gov- 
ernment Printing Office, 1967), pp. 1,5-16. Publication referred to hereinafter by 
subtitle. ^ 
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judicial dispositions will have to become more lormalized if they are not 
to result in deprivation of due process of law for many children. 

There is some evidence that the importance of formal guidelines for 
pre-judicial dispositions is being more widely recognized by lawmakers. 
Typical of recent innovative statutes is the Children’s Code passed by 
the Colorado legislature in 1967, which states (sec. 22-3-1) the alterna- 
tives open to juvenile court on the basis of preliminary investigation: to 
decide that no further action is required; to authorize a petition to be 
filed; or to make whatever informal adjustment is practicable without 
a petition if: 

(d) (ii) The child, his parents, guardian, or other legal custodian 
were informed of their consdtutional and legal rights, including 
being represented by counsel at every stage of the proceedings. 

(iii) The facts are admitted and establish prima facie jurisdiction, 
except that such admission shall not be used in evidence if a petition 
is filed; and 

(iv) Written consent is obtained from the parents, guardian, or 
other legal custodian, and also from the child, if of sufficient age 
and understanding. 

The law sets a limit of three months on efforts to effect informal adjust- 
ment. In such efforts, the court may not compel any person to appear 
at any place or produce any papers. Thus the alternative of informal 
adjustment is hedged about with limitations designed to protect the 
child and his parents and give the court specific guidelines. Widespread 
efforts of this kind would help to ensure that juvenile cases will not be 
dispatched by mere whim. 

A basic reason for vesting authority to informally adjust cases in the 
court staff is the concept that the police function in juvenile justice 
should extend only to evidentiary screening of cases for referral to the 
court. Attempts by police to informally supervise cases without statu- 
tory authority may result in unconstitutional deprivations of due process 
of law. Such activity on the part of police may well result in civil suits 
and disciplinary measures. 



Legal Diagnosis 

Before proceeding with informal adjustment, it must be firmly 
established that the court has jurisdiction. In most cases the initial 
question will be the legal basis of the alleged jurisdiction. This is a 
question that can be answered only by someone sufficiently versed in the 
law to render a clear interpretation of the applicable juvenile statutes. 

It is at this initial point of legal diagnosis that the services of a legal 
officer or prosecution deputy must be available. No case should be 
allowed to go beyond the initial intake interview unless there is sufficient 
legal basis for the court to exercise jurisdiction. The officer must know 
clearly the difference between giving friendly advice, which is quite per- 



missible and advisable, and seeking to exercise supervision over the child, 
even informal supervision. Says the Crime Commission: 

The line should be clearly drawn . . . between facts potentially 
establishing jurisdiction and those that do not, no matter how 
urgent the underlying human needs. Juvenile courts that are 
alert to the signal importance of this distinction provide all 
probation officers, through ready access to the judge or to a legal 
assistant, with consultation on interpretation of the law.'* 

In most cases, particularly those referred by police, there will be 
sufficient grounds for court intervention. The intake worker then faces 
the question of whether the court should intervene and, if so, hoxv and 
in what way. 

Diagnostic Classification for Case Handling 

Once the intake worker is sure that the cour' has sufficient basis for 
intervention and that further action should be initiated, some kind of 
diagnosis must be made as to which type of program will be most suc- 
cessful for the child. The science of prediction has not progressed far 
enough to say with certainty exactly which treatment works best with 
which children, but obviously the rudimentary diagnostic and predictive 
tools now available should be used by the court. Whether these studies 
are made by court staff or by another diagnostic agency depends largely 
upon the resources of the particular court and community. Diagnostic 
facilities administered by the court offer the advantage of ready com- 
munication between the diagnostician (usually a psychologist or psy- 
chiatrist) and the intake worker. More detailed diagnosis can always 
be referred into the community. 

Informal Adjustment 

If the intake worker does not feel that the child’s rehabilitation can 
be satisfactorily achieved within the period allowed for informal ad- 
justment, it would be wise to file a formal petition. But if it seems 
reasonably possible to rehabilitate him within this period, the informal 
adjustment should be tried first, since its use does not preclude filing a 
petition later. 

If the child and his parents are willing to try to effect an informal 
adjustment, the court must then decide who is to supervise the child 
during this period. There are two basic alternatives. The first is to 
utili/e the existing field probation staff'. Under this arrangement, each 
probation counselor would carry cases in which there had been a formal 
adjudication as well as cases in wliich an informal adjustment is being 
attemjjted. The other alternative w'ould be to use court intake workers, 
augmented by social-w'orker and probation-counselor trainees, VISTA 



'* Juvenile Delinquency and Youth Crime, p. 15. 



volunteers, and adult indigenous community aides, to counsel children 
during informal adjustments. 

The latter arrangement seems to offer a number of advantages. 

1 . It would free the professionally trained probation staff for 
the more difficult long-term cases. 

2 . Since the informal adjustment requires much less paper 
work than formal probation and extends over a relatively 
short period, it would offer an excellent training device for 
students entering the field of corrections to work under 
close supervision. 

3. The community-based approach to supervision, which is 
essential in informal adjustments, would permit effective use 
of VISTA volunteers and other community-based workers. 

Under any arrangement, informal adjustment offers an excellent 
vehicle for experimentation with various treatment strategies and dif- 
ferent types of personnel. The worker administering the informal ad- 
justment should be well aware of the various treatment and rehabilita- 
tion-oriented agencies available and should make copious use of referral 
to these community resources. Informal adjustment should include voca- 
tional counseling, tutoring, and general career-oriented programs for 
the chikL 

Referral for Court Action 

Once the intake staff have determined that a case should be brought 
before the court on a formal petition, either because the child or his 
parents deny the allegation or because informal adjustment seems in- 
feasible, the case will be docketed for adjudicative hearing. In many 
courts, one probation officer handles a case from its first referral to the 
court, through the hearings, and on into probation and termination. A 
more desirable procedure would be to utilize a non-professional trainee 
or possibly a clerk, who is attached to the intake department, to act as 
a hearing officer and present the case to the court. Upon adjudication, 
the case would be referred to a probation counselor for a case study to 
be presented at the dispositional hearing. 

Such a procedure would provide a more economic use of the pro- 
bation counselor’s time. He would riot have to prepare the papers 
incident to the filing of the petition, serve notice upon the parties, or 
wait his turn to come before the court. 

An even greater advantage would be in the relationship of the child 
and the probation counselor. Since the counselor would not see the 
child and his family until the case had been adjudicated, there tvould 
be no question of jurisdictional grounds, and some of the anxiety at- 
tendant on the adjudicatory hearings would have vanished. Thus the 
probation counselor could probably get a much more accurate picture 
of the family unit than he would have prior to the adjudicatory hearing, 
and the child would not identify him as a prosecuting agent. 
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After the adjudicatory hearing has been held and the case has been 
transferred to the probation counselor, the case is set down for a dispo- 
sitional hearing. It is possible that the probation counselor’s study 
would lead him to recommend to the court that no further action be 
taken or that the child be placed under cursory supervision for a limited 
period. It is much more likely, however, that an extended probationary 
period will be recommended, using one or more of the dispositional 
alternatives to be discussed in the following chapter. 
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VI. DISPOSITIONAL ALTERNATIVES 

The authors believe that greater numbers of delinquent youth can 
be assisted to develop better inner controls and more constructive lives 
without commitment to state delinquency institutions. y\ discussion of 
the latter facilities is not within the scope of this paper. Such institu- 
tions, how'ever, need assistance from court and community so that they 
can deal more personally and more effectively with smaller numbers of 
committed youth. 

Any consideration of the dispositional alternatives open to a juvenile- 
court judge requires discussion of services which should be available for 
treating the child who need not be committed to a state delinquency 
institution and of what agency should provide these services. There is 
general agreement among authorities on the concept of diversion and 
judicious non-intervention ~ that large numbers of children should be 
separated out of the court stream prior to formal adjudication. But 
there is wide disagreement about the basic functions of the court and 
whether it has the responsibility or capability to administer varied 
service programs. In the following discussion, the term “court-adminis- 
tered” refers to programs which (a) are directly administered by a 
juvenile court where the staff is appointed by the judge or (b) are ad- 
ministered by a court-related staff v/hich is independent of the judge. 
The term “community-administered” refers to programs administered 
by public agencies in the community, such as the welfare department, or 
other public or private agencies u'hich are primarily non-correctional 
in nature. 



Who Should Administer Programs? 

There are two schools of expert opinion about the administration 
of programs. 

1. The more legalistic and restricted view is that the juvenile court 
is primarily a court, whose main function is the legal processing of juve- 
nile offenders and other types of cases within its jurisdiction. In its most 
ejttreme form, this view would dictate that the court should not adminis- 
ter even detention homes or probation services. 

2. The wider view, stemming from parens patriae thinking, is that 
the court is first of all a court but that it also has responsibility to per- 
form extensive rehabilitation functions. Thus the court should provide 
and administer an extensive array of services, which might include de- 
tention, probation, a multi-function children’s home, foster family and 
group homes, and halfway houses, among others. 

The prevailing philosophy in most American juvenile courts appears 
to lie between these two poles. Most courts do perform some service 
functions. But it seems likely that careful thought will have to be 
given to the direction in which the courts move as regards services. 

Those who support the first vietv maintain that courts have prob- 
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lenis enough in administering legal procedures, a strong argument in 
view of the development of extended legal representation. They also 
question whether treatment-oriented services can achieve necessary flexi- 
bility and maximum effectiveness when, under court administration, staff 
and community hold a high expectation of conformity and control. Thus 
they oppose extensive court services, administered either directly or by 
an independent probation administration. This view is most widely 
held in the larger cities and more populous states, where the huge num- 
ber of cases is overwhelming court administration. 

The second view is argued on the basis that there are not now 
enough public and private programs to meet the needs of delinquent 
children; that the existing public and private agencies are frequently 
ineffective with court-acquainted children or resist working with juve- 
nile offenders; that much time and energy are wasted in referrals. With 
pride, these courts assert that over the years they have energetically de- 
veloped fair to excellent expertise in programs which have a reasonable 
chance for success. 

In support of the more restricted view, one of the consultants to the 
President s Crime Commission, Robert D. Vinter, has challenged the 
entire concept of court-connected services.^ Among other arguments for 
curtailing court-administered services, Vinter suggests that court clients 
are handicapped in adjusting to the normal community because they do 
not utilize community-administered services which would give them 
opportunities for interaction with non-delinquent persons. This is 
arguable in the light of the trend toward locating court services in neigh- 
borhood and community agency buildings. 

Vinter recommends placing much of the program responsibility in 
the Youth Services Bureaus proposed by the Crime Commission. These 
bureaus would be neighborhood youth-serving agencies, located when- 
ever possible in neighborhood community centers. They would receive 
both delinquent and non-delinquent juveniles referred by the police, the 
juvenile court, parents, schools, and other sources. They would “act as 
central coordinators of all community services for young people and 
would also provide services lacking in the community or neighborhood, 
especially ones designed for less seriously delinquent juveniles.” ^ 

However stimulating is the concept of the Youth Services Bureau, it 
must be observed that such bureaus would take years to develop and not 
enough manpower is likely to be available to operate them for a long 
time to come. They will have problems of bigness, serving, as they will, 
great numbers of children and families. Difficulties might rise from the 
labeling process, so that the bureaus might see children referred by the 



* President’s Commission on Law Enforcement and Administration of Justice, Task 
Force Report: Juvenile Delinquency and Youth Crime (^VasJlinKton: U.S. Government 
Printing Office, 1967), p. 89. 

^ President's ^Commission on Law Enforcemetit and Administration of Justice, The 
Challenge of Crime in a Free Society (^VasJlington: U.S. Government Printinc Office 
1967), p. 83. ■ e. - 
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police or the court as less desirable than - or at least different from - 
voluntary referrals. 

From the viewpoint of manpower and training, who administers 
service programs is not so important as the obvious need for more staff 
and more diversified programs to meet the needs of anti-social and 
troubled youth. 

Widespread use of diversion and informal adjustment, together with 
a narrowing of the juvenile court’s jurisdiction, will only help the courts 
to stave off collapse from too many cases. It will not automatically bring 
quality, though it could be the catalyst for quality. 

For the foreseeable future, most courts will continue to serve all 
ranges of juvenile offenders, including the runaways, the truants, and 
the incorrigibles. Although the latter groups have not committed acts 
which constitute crimes when committed by adults, these children are 
often difficult to assist and pose greater management programs than 
certain juveniles who have repeatedly broken the criminal law. 

As for senously delinquent youth, will courts be billing to provide 
services they need? Will judges and court staffs be willing to take on 
these higher risks? Will they be willing to reject techniques which have 
failed and devote much time to salvaging 10 to 20 percent more youth 
without committing them to an institution? They must, if we are to 
achieve a more effective and better-balanced correctional system. 



Basic Staff Services 

Unless radical methodological changes take place in court-adminis- 
tered services, such as the probation team discussed in the following 
chapter, it seems likely that juvenile courts in the future will provide 
improved, expanded, intensified, and more varied forms of the present 
types of service. If this is the case, the probation counselor will remain 
the basic court worker. But extensive group services will be offered in 
some courts in addition to the one-to-one casework approach. 

Casework 

It is unnecessary to cite once again the statistics on the overwhelm- 
ing caseloads of probation counselors and how little time a probationer 
receives from his counselor in most juvenile courts. But perhaps today’s 
probation counselors would not know how to operate with 15 cases in- 
stead of 75. At any rate, future court budgets will probably allow for 
some reduction in the number of children each counselor handles. 

The objective should be to develop court staff with sufficient train- 
ing and sophistication to permit the court tfo provide differential services 
to meet the varying needs of children at tile different levels of intensity 
required. The Community Treatment Project of the California Youth 
Authority and the Federal Probation and Parole Study in San Francisco 
offer some directions for casework in the juvenile court. 

The San Francisco study has found that no significant difference in 
recidivism results from different sizes of caseloads when there is random 
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assignment of offenders to various intensities of supervision. But logic 
still holds higher hopes for the small intensive caseload. The study is 
now using a different system of assignment, based on criteria for as.sessing 
the degree of risk involved in the various kinds of ca.ses. The best ri.sks 
are a.ssigned to minimum supervision; increasingly higher-risk cases are 
assigned to “normal” and “ideal” supervision; while tho.se cases which 
suggest the highest risk are assigned to the intensive counselor.^ 

The Community Treatment Project uses a more elaborate typology 
in determining the amount and kind of supervision for each case.^ 

Both demonstrations represent an advancing effort to develop new 
and more effective methods for decision-making. Obviously, although 
far more experimentation is needed, the future of differential treatment 
is at least partially suggested by the.se studies. 

Group Services 

Beyond traditional casework, the future should see greater use of 
the group method to work with delinquent youths and their families. In 
working with delinquent groups, it appears advisable to use both counsel- 
ing and group activities. The “talk ses.sions” may be helpful, but they 
are not enough. Nor are such group activities as camping and fishing, 
counselor-led sjDorts, or work activities enough. But when combined 
and used sensitively as the needs of the group require different focus, the 
group method can yield great benefits to the individual youth. It goes 
without saying that much individual counseling will still be necessary. 

Probably ve.ry few probation counselors offer intensive family 
counseling. But training and supervision by professionals in family 
therapy will enable the probation counselor to sit down with parents 
and children together to help the family do a better job. 

It is to be expected that substantially more group services will be 
provided by juvenile courts and. probation departments. It is not clear 
whether the dominant model will be that of staff members who work 
primarily with groups or those who w'ork primarily with individual 
cases but also lead a gi'oup or two. 

The Hennepin County Department of Court Services (Minneapolis) 
uses the former model. Its division of group services has developed 
Mississippi River raft trips, a weekend ranch program, a flying program, 
and other innovative group projects. Few courts now use this model of 
employing staff members whose exclusive function is to work with pro- 
bationers through the group method, though many courts have some 
group activity. 

The Denver Juvenile Court has used .several group methods. In its 
demonstration project with glue-snifling boys, two groups were formed. 



3 Joseph D. Lohman and otliers, Closxificniion Crilerin for Esiablislihig Caseload 
Models, Research Report No. 12, .San Francisco Project; A Study of Federal' Probation 
antJ^l^'U’ole, Tniversity of California .School of Criminology (Kcrkeley: The University, 

■‘See Marguerite Q. "Warren, After Five Years: Report of the Community Treat- 
ment Project (.Sacramento, Calif.: Department of the Youth Authority, 1967). 
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One was a peer group of glue-sniffers who lived in the same neighbor- 
hood, each 01 iv'hom had been before the court. To this group a proba- 
tion counselor was assigned full time. A second group was formed by a 
staff member not designated as a probation counselor, who went out with 
a basketball into the street to find boys who were reported to be glue- 
sniffers. Only one or two of these boys had court records. They were 
not a neighborhood peer group but were formed into a group by the 
leader.^ 

In another Denver project, the probation counselor formed a group 
made up exclusively of delinquent youth on probation who came from 
a wide geographical area and were previously unacquainted with each 
other. The group met twice weekly at a community center, once for a 
required group counseling session and once for voluntary activities. 

It is difficult to work wfith groups on an intensive basis over a very 
long period. The counselor needs ongoing training, supervision, or 
consultation. Administratively, effective utilization of a counselor with 
group skills may call for him to see several groups a few times each week 
rather than to work full time with a single group. 

To make the most of both the group method and counselors’ skills, 
the courts must of course determine which youth will benefit more from 
group experience. On the basis of these determinations, the court can 
refine and expand group services. 

Extended Group services 

Some juvenile courts have gone beyond the model of services pro- 
vided solely by their own probation counselors. 

For more than 30 years, the Boston Juvenile Court’s citizenship 
training program has demonstrated a “medium impact’’ influence on 
delinquent youth who are retained in the community rather than being 
institutionalized. This project, which is headquartered in the YMCA 
and administered by the court through private funds, provides a two- 
hour afternoon program five days a week for 12 weeks. It combines 
recreational activities, arts and crafts, educational assistance, character 
training, and counseling. 

A somewhat similar program, initiated in Washington, D. C. 
through its juvenile court and later terminated, also sought to influence 
the delinquent youth retained in the community by pre-empting a sub- 
stantial amount of his daily free time and interposing constructive leader 
models and healthful group and individual activities, including remedial 
education. 

Even more ambitious was the Provo experiment in delinquency re- 
habilitation sponsored by the Third District Juvenile Court of Utah and 
the Ford Foundation. R.esearch-based, this program provided daily 
guided group interaction complemented with a Saturday work program. 



“See Presenlaliom of a Conference on Inhalation of Glue Fumes and Ollier Suh- 
slance Abuse Prartires among Adolesrents (Denver, Colo,; Denver fnvenile Court, 1067), 
pp. 00-103. 
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Time spent by individual boys in the program averaged three to six 
months and included a careful phasing-out process^ The peer group of 
boys in the project was a major focus. In time it provided the' primary 
source of rewards for non-delinquent behavior and penalties for un- 
wanted and delinquent behavior. The peer group, with staff help, de- 
veloped into a more unified system devoted to overcoming law-breaking. 

The new joint project of the Denver Juvenile Court and the Colo- 
rado Outward Bound School is another example of more massive inter- 
vention with delinquent boys. Following four weeks of rugged adven- 
ture and survival training in the mountains, 12 “hard-core" older boys 
return to the city for three months of group and individual programs. 
This urban phase includes group counseling, work, and recreation activi- 
ties, physical endurance experiences, remedial education, job finding, and 
job counseling, as well as weekend forays to the mountains. The basic 
staff is made up of a court probation counselor and an Outward Bound 
instructor, with primary leadership responsibility changing as the setting 
shifts between the city and the mountains. 

These programs symbolize efforts to use more than the basic court 
probation staff in order to intervene more significantly into the environ- 
ment of the delinquent youth, to reshape his self-image and redirect his 
norms and goals. Whether under court or community administration, 
daily programmed experience for delinquent youth should be expanded 
in the future. Such experience ofi'ers a constructive alternative to com- 
mitment to state institutions. 

County Homes and Ranches 

A juvenile court which has lesidential facilities for the care of de- 
linquent children has the opportunity to provide treatment especially 
designed for this group without the problems which often arise in re- 
ferrals to private institutions. Minneapolis, under juvenile court ad- 
ministration, and St. Paul, under an independent administration, oper- 
ate county home facilities exclusively for children brought before the 
courts, including chronic truants. Programs in these residential facilities 
provide enriched group living experience for youngsters who badly need 
it. In these facilities, as in any correctionally administered program, 
care must be taken to ensure that the orientation to control and con- 
formity does not impair the effectiveness of treatment. Value conflicts 
can arise in which even reasonable self-expression is hindered by strong 
institutional controls. On the other hand, a constructive use of author- 
ity may be an invaluable tool for working with anti-social and troubled 
children. 

The county youth ranches operated in California provide local 
programs like those which some other states have developed for a state- 
wide clientele. Such ranches may combine school, work, and counseling 
experiences to achieve rehabilitation. The reintegration concept is 
realized through a continuous process of relating a child’s institutional 
life with his former (and future) life in the community. 
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Work Programs 

A variation of the ranch facility is the mountain parks work pro- 
gram of the Denver Juvenile Court. A year-round program, the camp 
provides group living experience for boys 15 to 17 years old, with half 
the day spent in school and half the day in work. In line with the re- 
integration concept, the boys return to their homes each weekend. Since 
this program is court-administered, a probation counselor continues to 
work with each boy during and after the work program experience, thus 
providing a continuum of care. In the case of older delinquent boys, this 
program is important as an alternative /to commitment to the state train- 
ing school. It represents an additional stage in the court system of graded 
dispositional alternatives. 

Denver also has a more limited work program in the city, in which 
children remain in their homes. The daily program includes a half-day 
of school and a half-day of work in the city parks or the zoo. Children 
remain in the program about 30 days on the average. 

Less ambitious work assignments are utilized by some courts as a 
meaningful sanction for a delinquent act. The juvenile court in Minne- 
apolis has developed a program in which delinquent youth work off a 
restitution order by doing clean up work, painting, or other jobs at com- 
munity health and welfare centers. The same court, with foundation 
financing, initiated a paid work program in which deliiquent girls per- 
formed such tasks as reading to the elderly in nursing homes. Supervised 
work programs for girls should be devised by other courts, and similar 
programs could be expanded for boys. Work programs are salable to 
the taxpayers and popular with the sanction-seeking public. Such pro- 
grams must involve real work, but they must include significant treat- 
ment if rehabilitation is to be accomplished. 

Foster Care 

Juvenile courts in Oregon, Michigan, and other states administer 
their own foster home programs by paying adult couples to act as foster 
parents for youngsters adjudicated as neglected, dependent, or delin- 
quent. In many communities public w'elfare departments, often aug- 
mented by private children’s agencies, perform this function. It seems 
likely that courts will increasingly transfer the responsibility for pro- 
viding foster care to welfare departments but will retain the responsi- 
bility to determine and review the legal status and social adjustment of 
the children.® 

Juvenile courts would thus get out of the business of providing 
foster homes for neglected and dependent children. But, since welfare 
departments often have difficulty in finding foster families for delinquent 
children, particularly teenagers, it may be necessary to set up small group 

“Tills would be more in line with the suggestion of Edwin M. Leniert that juve- 
nile courts should not have jurisdiction over neglected and dependent children. See 
“Juvenile Justice - Quest and Reality,” Tram-Action, IV (1967), 30-40. 
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loster homes. Courts and welfare departments would need to coordinate 
their efforts to develop such homes. 

For the usual small group home, foster parents jarovide the physical 
facility and 24-hour supervision of four to six teenagers. They may be 
guaranteed a specified sum whether or not all the youths are living in 
the home at all times. An alternative is to lease or purchase a residence 
and move the foster parents in. In either case, the foster parents in effect 
become ernployees of the court or other sponsoring agency, so that a 
group setting may be provided for children. 

Halfway Houses 

ihrough a grant from the Rehabilitation Service Administration, 
the Denver Juvenile Court has developed two halfway houses. Unlike 
othei so-called halfway houses, which are usually designed for persons 
who have been institutionalized, the Denver houses serve as group facili- 
ties foi children 12 to years old who otherwise would require com- 
mitment to state institutions. Two houses have been leased in the inner 
city area of Denver, three blocks apart. One is for boys and the other 
for girls. Up to 15 children live in each house, staying about six months. 
An early evaluation of this project is that 15 youngsters are too many for 
one house, and that staff energies are excessively absorbed in the control 
features of residential li ing. 

The piogram includes individualized counseling and guided group 
interaction with the children, remedial education, pre-vocational train- 
ing with diversified paid and unpaid work experience, cultural enrich- 
ment, and recreation. There is extensive individual and group counseling 
for parents. The orientation is that of the therapeutic community. A 
unique feature is a range of joint boy-girl experiences, from heterosexual 
counseling groups to rhared work programs. Special full-time family 
workers and vocational counselors are utilized in addition to house par- 
ents and probation counselors. Following release from the program, chil- 
dren relate back for continuing counseling, group work, paid work expe- 
rience, and recreational activities. Extensive involvement of parents 
continues throughout the aftercare period. 

This type of project incorporates the concept of rehabilitation in 
the community along with the recognition that not enough small group 
residential services are available from other public and private agencies. 
Such programs should be developed more extensively. One obstacle will 
be the acute shortage of skilled manpower to operate these difficult but 
promising programs. Another obstacle is that of community acceptance 
of acting-out behavior by delinquent youth living as a group within the 
community. 



Other Health and Welfare Services 

Courts will need to rely on other agencies, both public and private, 
to secure needed services. 
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Family counseling is greatly needed by the families of delinquent 
youth, and both private and public sources should be utilized maxi- 
mally. As noted above, however, it would be po.ssible for skilled proba- 
tion counselois to learn to provide such services. 

Group placements under private auspices could undoubtedly be 
used for court-referred children if subsidy were available. 

For seriously disturbed youngsters, courts need to secure residential 
treatment which is now completely unavailable in some jurisdictions 
under either public or private auspices. For less disturbed children, the 
courts may use community mental health facilities or provide their own. 
This service area is so important to the juvenile court that a i;ub.sequent 
chapter is devoted to the subject. ^ 

Manpower for Services to Delinquent Youth 

Foi many years it has been the theory that the graduate schools, 
particularly the graduate schools of social work, should be the major 
soince of manpower for probation and other court services for delin- 
quent youth. In practice, however, courts have had to look elsewhere for 
the manpower they need. It is thus nece.ssary to consider all educational 
sources from which service manpower for the courts may be drawn, and 
what can be done to augment recruitment from these sources. 

The Graduate Schools 

Juvenile courts draw professional manpower from graduate pro- 
grams in social work, sociology, psychology, guidance and counseling, 
correctional administration, and possibly other subjects. Colleges and 
universities are initiating and expanding master's programs in these 
fields, but job opportunities continue to outstrip the numbers of grad- 
uates. Work with delinquent youth is an exciting vocation and needs to 
be presented as such to young people at all educational levels, beginning 
with high school. Graduate schools and departments could improve the 
course content in delinquency and corrections. 

Ways must be found for the juvenile court to help finance the grad- 
uate training of the future probation counselor. Stipends must be pro- 
vided which might require a commitment to work in this field at least 
for several years. 

More opportunities for field tvork in delinquency agencies, together 
with curriculum enrichment, could make it possible for master’.s-trained 
psychologists and sociologists, for example, to integrate quickly and be- 
come effective staff members of courts and related agencies. 

To attract such young men and women, judges and court administra- 
tors must commit themselves to a professional atmosphere of inquiry 
and experimentation, to reasonable workloads, and to professional stand- 
ards which are not inconsistent tvith tho.se which are “trained into" the 
professional. 

BaccaOaiureate Programs 

The typical probation counselor in a juvenile court today has a 
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bachelor’s degree, with limited academic course work in psychology, 
sociology, or social welfare. His work experience may have included a 
summer as a recreation leader at a playground or as a camp counselor. 

Far more attention must be given to making majors in these fields 
more widely available to undergraduates, majors which provide super- 
vised field experience in both the third and fourth years of undergrad- 
uate training.'^ Moreover, certain training which has been reserved for 
master’s-level programs could and should be presented to undergraduates 
in the helping services. 

Admittedly, maturity is needed to work effectively with delinquents, 
and the graduate with a master’s degree has had m.ore time to acquire it 
than most new bachelors of arts. But the courts, like many other human- 
service institutions, are finding that the basic source of manpower in the 
future is the pool of people whose training has not exceeded the bac- 
calaureate level. 

Two-Year College Programs 

The rapid increase in the number of community and j. n' colleges 
should produce a growing source of manpow'er for the juvenile courts 
from the ranks of persons who hold associate in arts and similar degrees. 
This is already taking place in other service fields. For example, the Fort 
Logan Mental Health Center at Denver, which had previously trained 
its own psychiatric technicians in a six-month program, has now inte- 
grated this program with a nearby junior college. The two institutions 
have mutually developed an academic and field program which w’ill 
produce mental health workers with associate in arts degrees, better- 
rounded and better-trained for this important task. 

The model could well be adapted to training detention staffs of 
juvenile halls, counselors for group care facilities, street workers with 
youth, indigenous counselors and group leaders, and even probation 
counselors for courts which could not recruit persons with a bachelor’s 
degree. State institutions for delinquents would also benefit if their staff 
members had such combined academic and field training. 

The Public Schools 

Thousands of persons who never went to college can relate mean- 
ingfully to young people and be vital agents for rehabilitation. The 
maintenance man may reach youngsters better than the trained case- 
w'orker. 

Successful use of indigenous workers in anti-poverty programs has 
brought this fact home. When such workers trere first used, enthusiasts 
held inflated views about what they could accomplish. Many profes- 
sionals were skeptical. Others recognized the contribution which such 



^ See Proceedings of the Conference on Education at the Undergraduate Level for 
the Helping Services (Winchester, Mass.: New England Board of High'll' Education, 
1967 ). 
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workers could make but stressed the need for occupational career lines, 

rnles*e^‘^r““‘! '‘'“'.'"'S and supervision, and tor careful delineation of 
roles. Experience in anti-poverty projects and elsewhere has now shown 

Cour'tvtfdrr can make real contributions to service programs. 

Couus ol the future should reassess their personnel standards so as to: 
permit the employment of indigenous workers in varied roles. 

On-Service Training 

all staffTenfb'* agencies need to commit themselves to training 

r!Lk ? I ^ graduate sociai worker to the detention home 

cook. To the maximum extent feasible, training should be geared to the 
evel of the worker. Graduate social workers, for example, do not need 
to receive basic training that is essential for the counselor who has just 
^aduated from co l ege. All levels of workers need training to heighC 
their awareness and advance their skills. 

Emphasis on Services to Low-Income Youth 

K repeatedly shown that most of the children and youth 
light before the juvenile court come from city slums (low-income 
1 an neighborhoods). And with these children juvenile courts have not 
on the whole been very successful. These facts suggest that urban courts 

diildrer^'^'^”^ gearing their services to the needs of poor 

^^rese needs stem in large part from the environment in which the 
s um child grows up. Single-parent families are common, and many of 
lem exist on public welfare. Adults offer poor models for children, fobs 
for youth are scarce. Chronic truancy and dropout status are endemic 
Delinquent sub-cultures abound. Early sexual and drinking experiences 
are commonplace. These facts must be brought home to everyLe who 
voiks with children brought before the juvenile court. 

workers need to know that slum sub-cultures differ and that 
y pioduce different life styles. Engel’s conceptualization of sub-cultural 
fe styles - strivers, consistent copers, inconsistent copers, reliefers, and 
holdovers - deserves careful study by court staffs.^ 

Knowledge of the different needs of the various sub-cultures will 
^ workers to evaluate their present methods and 

deteimine the reasons for their failures with so many children. The case- 
work method seems particularly ineffective with the ‘‘inconsistent copers,” 
he relie ers - and the "hoklovers,” many of whom are non-verbal i i 
an mdividual counseling .session. Group counseling and group activities 
aie .ipproiniate. But the road to rehabiiitation is apt to be iong and the 
cost high. New methodoiogie.s must be developed. It is with these young- 

Fieo'p^L^WK)'' /or llw Poor (New York: 
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steis that the probation counselor must work on the “conflict model.” 

Foj’ these youngsters especially, the probation counselor must work 
with school officials to facilitate changes in the educational system which 
will attract and excite such boys and girls. He should place the burden 
on the school to force it to discover whether its failures have resulted in 
the child’s refusal to attend. 

The probation counselor must educate the community center to 
reach out and serve this child. The detached worker method will fre- 
quently be needed, since many of these youngsters fail to enroll in, drop 
out of, or are banished from, the programs of community centers. This 
approach will also be neces.^ary to the community mental health clinic 
where the child or his family, when referred, is all too frequently dis- 
couraged. If he is accepted, he often gains little benefit from a tradi- 
tional psychiatric approach. The community mental health clinic will 
need to dispatch and detach staff members to work vdth these young- 
sters on the street corners or in neighborhood storefronts and to work 

with the families in their own homes rather than in the traditional 
clinic 

The probation counselor may have to help the families of the young- 
sters as they encounter the red tape and the restrictions of welfare 
programs. 

The court must be willing to support this approach. For com- 
munity agencies will complain to the judge or probation administrator 
that a particular probation counselor has become a “trouble maker.” 

The probation counselor must help educate the court to allow him 
greater time to work with these children and to be more tolerant of 
then minor delinquencies so that he can have a greater opportunity to 
succeed in his effoits with them. He will also need to convince the court 
^Iministration that he will need assistance in accomplishing this job. 
He may need supervision by a more experienced and better-trained con- 
sultant. He may need the assistance of a probation aide, a VISTA, an 
indigenous worker, or an ex-offender. 

It IS compellingly clear that the piecemeal efforts of the many agen- 
cies which have worked with these youngsters have failed to “turn them 
on. The child who is on the caseload of five or six agencies would be 
vastly better served if the representative of one agency accepted primary 
responsibility for him. This person must be a multi-purpose, multi- 
function worker who uses a group approach augmented by individual 
assistance. With the help of an aide and the coordinated assistance of 
other agencies, he can reach these youngsters and show them that bore- 
dom and depression and hopelessness and delinquency can yield to 
daylight. ’ 



tho Delinquency and Work Prosrams, Center for 

mew Srk^^ Graduate School of Social Work, New York University 

SilfHiX ^ University, february 1966). See also John M. Martin and Gerald M^. 
Prp«ifl Jnlewenlton and the Correctional Mandate, prepared for The 

Vnri^^r ^ 11 Enforcement and Administration of Justice (New 

York: Fordham University, July 1966). 
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VII, THE PROBATION TEAM 



In most juvenile courts, the basic model for services today is case- 
work. A delinquent youth is assigned to a probation counselor who will 
have responsibility for surveillance and rehabilitation of the youngster 
Assignments are made by a supervisory officer, possibly without intake 
screening, on the basis of such factors as: the child’s residence and the 
district being served by the probation counselor; the sex of the child 
and of the counselor; and the relative weight of the various counselors' 
caseloads. In some courts, special attention is given to the ability of a 
probation counselor to deal with the type of child or the level of the 
counselor’s skill in relation to the severity of the problems which the 
child appears to present. 

Once given the assignment, the probation counselor tries to secure 
and coordinate whatever services the child needs (or has been receiving) 
from outside agencies. The counselor may seek guidance from a court 
consultant on how to handle the case. He may refer the child or his 
parents or the entire family for family counseling or mental health 
services. He may try to interest the school in modifying the child’s aca- 
demic program. He himself may advise the child as to where he can 
find a school for dropouts or special vocational training, or where to 

look for a job. He may refer the child to a recreational agency or com- 
munity center. 

Despite any efforts a counselor may make to involve other agencies 
the typical method used in probation services today is based on the 
casework concept, under which the responsibility for a child is assigned 
to one counselor. Even the limited amount of group counseling used in 
juvenile court probation today is in effect an extension of casework. 

The group services division of the Hennepin County (Minneapolis) 
Juvenile Court, the citizenship training program affiliated with the Bos- 
ton Juvenile Court, and the new programs described in the previous 
chapter represent efforts to develop additional methods for dealing with 
delinquent youth under court auspices. Although these projects are 
valuable as offering diversified alternatives to standard counseling, they 
have limited flexibility. Moreover, they are essentially casework, with 
the primary responsibility for each child vested in the group counselor. 

As noted previously, the casework method is effective for many 
children. But, if this method remains as the basis for juvenile court pro- 
bation, only limited inroads can be made on the problem of delinquency. 
Even if more probation counselors were hired, so as to reduce case- 
loads, the caseloads would continue to be made up primarily of in- 
dividual cases. Therefore it is essential for juvenile courts to develop 

methods which will provide more flexibility and greater diversification 
of approach. 
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The Team Approach to Services 

rnc services for delinquent youth could be made if 

oim/r '' were vested in a “probation team/' whose members would 
F.ntly make dec.s.ons about the services needed by individual yonX 
and jointly jirovide or^ecnre these services^ ^ 

The efficacy ot team responsibility has already been demonstrated 
in mental health settings. At the Fort Logan Mental Health Center 
Denver, a mnltidiscipl nary team has responsibility for all patients wS 
us unit of the mental hospital, which is made up of patients cZ”a 
Irom a given geographical area. The unit includes day hospital patients 
evening hospital patients, 24-hour patients, and those on afterfar/to h 
lowing release. A team leader directs members in utilizing theTr spi 

a ram mient! T “ “ Provide maximum assfst- 

ance to patients. Team members usually include a psychiatrist a nsv- 

chologist, a caseworker, a group worker, a recreatioi dierapist,’ an oL 

upational therapist, psychiatric luirse.s, and psychiatric technicians A 

by the different disciplines involved. There is continuing feedback for 

sti!lX°7edesigri;’" P‘™ - 

Role.s are flexible. For example, the team leader is usually a nsv» 
ciiatrist but he may be a psychologist, a social worker, or a skilled nurse. 

JitLnt^rtlie “mit'""* 

Development of juvenile court probation teams would offer the 

fined ^ '^^”tage of decentralizing probation services into clearly de- 

ivontl^be^r^ altering the basic casework method. It 

^ T Tf services required by 

liferent children should be provided by different kinds of personnel 

and treltmem''TtT‘' coordinated diagnosis 

edffe aboiii rleV facilitate the application of our present knowl- 

edge about delinquent typology, .so that a child could be serviced by 

the staff member or members whose skills are most effective with a given 
type of delinquent. Moreover, team skills could be used for prevention 
of delinquency as well as treatment of adjudicated delinquents. 

Organisration of the Team 

urban juvenile court which ha.s a probation stall of 30 or 
moie jjeisons could establish four to ten teams. Each team would have 
the responsibility for (a) seivices to all children living in its geographical 
area who have come before the court and (b) a preventKna ion 
exercised w ithin the area by the use of community organization or com 
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muniiy development methods. I’he team would use a neighborhood 
center as headquarters. 

Team members might include; a team leader, several probation 
counselors, recreation personnel, a remedial education teacher, an em- 
ployment specialist, a vocational rehabilitation specialist, juvenile de- 
linquency prevention officers, and indigenous workers. Additional mem- 
bers might include a nurse and volunteer workers. 

Team Leader 

Under the leader's guidance, individual children assigned to the 
team would be evaluated and a team plan developed by which the 
services most appropriate to each child could be provided. The team 
leader should be an experienced person with at least a master's degree 
m a discipline such as psychology, sociology, counseling and guidance, 
or correctional administration. His function would be to direct and 
coordinate all court-provided services to clients of the team and to make 
sure that appropriate services were obtained from community agen- 
cies. He would be responsible for providing or obtaining in-service 
training for all team members, as well as directing and evaluating 
their performance. ° 

Probation Counselors 

The team should include six or more probation counselors, both 
men and women. The minimum educational level should be a bachelor's 
degree. Experience as a probation counselor would be desirable but not 
essential; il the counselor were qualified in other ways, training could 
make up for lack of experience. 

Ability to use both casework and group work methods would be 
impoitant qualifications, so that individual probationers would be 
shifted from one-to-one counseling to group counseling and back again, 
as needed. Well-trained probation counselors could work with the pro- 
bationei and his entire family, including brothers and sisters (family 
treatment) or with the probationer and one or both of his parents (par- 
tial family treatment). In some cases he might work with the parents 
alone. He could hold regular group meetings including the parents of 
several delinquents. 

The probation counselor could be given the responsibility for bring- 
ing the child before the court when this is needed. He could also 
perform intake screening. 

The rigid sex line followed by most courts — assigning boys to male 
woikers and girls to female workers — could easily be relaxed. Assign- 
ment could then be made in line with the needs of the individual child. 

Recreation Personnel 

Recreation leaders, with college education or community training, 
could help the team effort by developing healthful and self-enhancing 
recreational activities for children and their families. The program 
should be diversified and include sports, arts and crafts, and camping 
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and fishing trips. Such activities would be scheduled after school and 
on weekends in such a way as to fit into the overall team effort. 

Like the group workers on the team, the recreation leader would 
spend^ a good deal of time with the delinquent and his peer group, 
Working with the peer group to change its standards would help to 
reinforce the probationer’s ability to conform to acceptable norms. 

Delinquency Prevention Officers 

Juvenile delinquency prevention officers, with college or high school 
education, would function in the role of community organizers but 
would focus on delinquency prevention. Working with delinquents and 
pre-delinquents and their families, the juvenile delinquency prevention 
officer would try to develop ways of effecting social change. In meeting 
with youngsters and their families, he could provide an opportunity 
for them to express their ideas of what the schools, recreation centers, 
and other community institutions should be doing. He would also seek 
to reduce the hostility of these institutions to his clients and to their 
values and life styles. Working at the grass roots, he would acquire con- 
siderable knowledge about the neighborhood power structure and be 
able to facilitate needed institutional and social change. 

Remedial Education Teacher 

A certified teacher, skilled in remedial teaching methods, could help 
meet the needs of a great many delinquents and pre-delinquents and 
their families or refer them to services in the community. He would also 
serve as educational consultant to the team. Since work on the team 
would be less structured than teaching in a public school, the teacher 
would need to have self-starting ability. He would be a link between 
the school and the child or family, interpreting their needs to the school 
and the school’s needs to them. 

Specialists in the Employment Field 

An employment specialist, with a bachelor’s degree or the equiva- 
lent together with specialized training in the employment service field, 
would acquire first-hand knowledge of job conditions and problems in 
the team s district. He would offer direct services, such as pre-employ- 
nient testing, to youth and their families and would arrange for services 
which he himself could not provide. He would develop jobs for district 
clientele. Possibly this would be done through training and employment 
programs of the public employment se; vice. He might also develop sub- 
sidized work programs for the youth of the district and their parents. 
Functioning as a consultant on job training and placement, he could 
make an important contribution to the team effort. 

A vocational rehabilitation counselor, with a bachelor’s degree and 
specialized training, would function in much the same manner as with 
other clients, except that he would be based in the team’s district and 
work out of its neighborhood office. He would be the link between 
potential clients and rehabilitation services, whose nature and avail- 



ability are frequently unknown to those most in need of help in this 
field. Together with the employment specialist, he would develop action 
projects for pre-work orientation, for subsidized work experience, and 
for job training. 

onidigenous workers 

The neighborhood probation team, as professionals and semi-pro- 
fessionals, badly need communication with the residents of the neigh- 
borhood. Essential to the successful team, therefore, are workers who 
live in the neighborhood. These workers can be men or women who 
have had a problem-ridden past but have developed adequate coping 
abilities. They must be well known in the neighborhood and have good 
ability in communication. They need not have much formal education, 
but they must be capable of accepting training and supervision and of 
working on a team which recognizes the value of all team members. 
They should not over- or under-, dentify with the youth and families to 
be served. They should be capable of mobilizing community support for 
probationers but sufficiently mature to temper their own concern for 
social change in line with the responsibilities of the court. 

Indigenous workers can provide useful neighborhood information 
for other members of the team and reach in and reach out to youth as 
friend, counselor, parent, advocate, or control agent. They can be very 
helpful in persuading children and their families to use legal, medical, 
mental health, and other public services, accompanying them to the 
proper agency when necv^ssary. Their role must not be limited to that 
of an aide. They can make a unique contribution which more highly 
educated staff cannot make. 

Potential Members of the Team 

A registered nurse, with specialization in public health or psychi- 
atric nursing, could provide both direct services to children and families 
and consultation to the team in her specialty. In most communities the 
public health nurse has a positive image. The specialized training which 
increasing numbers of nurses are receiving in preparation for public 
health work enables them to be effective in mental health as well as 
general public health. As a member of a probation team, the nurse could 
serve as a link between the client group and existing health and mental 
health services. She could move into prevention to develop programs 
for family life education, mental health prophylaxis, and early referral. 

Volunteers have great potential as added resources for a probation 
team. VISTA volunteers have already proved to be very useful to au- 
thoritarian agencies such as courts and correctional institutions because 
they are related to, but not official employees of, the agency. As a survey 
conducted for the Joint Commission on Correctional Manpower and 
Training showed, many citizens outside the VISTA group are interested 
in serving as volunteers.^ Working without badges but with friendly 



® See The Public Looks at Crime and Corrections (Washington: Joint Commission 
on Correctional Manpower and Training, 1968), p. 18. 
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interest, volunteers can be very helpful to deliiKpient and pre-delinquent 
youngsters and their families. They can function in a big-brother or 
big-sister capacity or as a friendly counselor to a family. Working with 
the probation team, they can assist the group worker, the recreation 
leader, or the juvenile delinquency prevention officer. They can also 
play an important role as liaison between the team and neighborhood 
organizations. 

Consultants 

A psychiatrist can be most useful to the probation team as a trainer 
and consultant. Diagnosis can be done effectively, as a rule, by a well- 
trained psychologist. Psychiatrists frequently need a specialized orienta- 
tion to work with delinquent youth, and they are not always “tuned in” 
by pragmatically minded staff members. With these qualifications in 
mind, it should be recognized that a qualified and adaptable psychiatrist 
can be extremely useful to the team in teaching and demonstrating 
techniques of working with individuals and groups and in helping staff 
to a better comprehension of the inner dynamics of an individual, a 
family, or a larger group. 

A psychologist with at least a master’s degree could serve very effec- 
tively as either a consultant or a full-time member of the team. He could 
be useful in diagnostic workups, as a consultant on treatment, and as a 
trainer in methods and techniques. Trained in research methods, he 
could be very helpful in the overall evaluation of the group’s work and 
in determining the relative effectiveness of different methods of service. 
As a team member, he could serve as group leader or provide coun- 
seling and treatment for the more disturbed child or family. He should 
be the basic liaison with mental health services. 

A professional social worker could also serve either as a consultant 
or a full time member of the group. To him could be delegated some 
of the team leader’s responsibility for the guidance and training of staff 
members. His orientation to the family and the community would make 
him useful as a trainer of team members. He could, of course, function 
as a probation counselor and provide primary liaison with social rrelfare 
agencies. 

A sociologist with at least a master’s degree could serve as a con- 
sultant to several probation teams. His training would help him enhance 
team members’ understanding of socio-cultural factors in delinquency 
in general and in the team’s own district. He could perform research 
or serve as a research consultant to ensure that information collected 
t\'as fed back to staff members and integrated into the ongoing program. 

A physician should be available to the team to ensure that medical 
examinations and treatment needed by youth and their families are 
provided. He could be extremely useful in educating team members 
about the medical problems experienced by their clientele. If neces- 
sary, he could occasionally make medical diagnoses and provide direct 
treatment. 

48 



O 



Problems and Promise of the Team Concept 

Questions may be raised as to how the team concept differs from 
that of the staff of a small court which is undistricted and serves delin- 
quents in all parts of the community. The difference lies, of course, in 
the fact that team members share the responsibility for determining the 
needs of the team’s clientele, for providing services or seeing that services 
are provided, and for preventing further delinquency. 

The team concept offers an approach that is flexible as well as com- 
prehensive. The team would undoubtedly take various forms to meet 
the special needs of a community, and organization might well differ 
from district to district. Some communities or districts might have non- 
court services of such variety and strength that the team would not 
have to include members of the disciplines involved in these agencies. 
In other areas, additional functions might have to be given to the team 
to meet deficiencies in non-court services. 

Where the number of children and families to be served is too 
large to be manageable by a single team, sub-teams might be organized. 
The entire team could carry training, planning, and coordinating func- 
tions, while the sub-team would develop diagnostic and treatment pro- 
grams for individuals, families, and groups. Experimentation should be 
encouraged. 

The team concept offers another type of flexibility in allowing two 
or more staff members to lead a group or to counsel a family. A trained 
staff member might join with an indigenous worker in such an under- 
taking. The latter plan offers the double advantage of enriching services 
and providing a useful training device. 

Needless to say, the team concept poses substantial problems of 
coordination, both within the team and between the team and the com- 
munity’s health and welfare services. No probation team can offer the 
entire gamut of services that may be needed by its clientele. Recognizing 
its own limitations, the team must develop effective liaison with other 
community agencies. 

Despite problems of coordination, the team approach appears to 
offer a very promising method of serving probationers and preventing 
other youngsters from joining their ranks. Rooted firmly in its district, 
the team can acquire the knowledge of its clientele and gain the respect 
and cooperation of the neighborhood more easily and effectively than 
an equal number of staff members working as individuals. In this aspect 
of the team approach, indigenous workers play a highly important role. 

The Small Probation Team 

Somewhere in this paper, a difficult question must be asked. Under 
present and projected staffing patterns, there is a need for additional 
thousands of probation counselors. It is not possible to fill all probation 
counselor positions from graduates of master’s degree programs. The 
baccalaureate degree probation counselor is the usual worker in this 
field and will probably continue to be so. Without derogating the many 
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excellent graduate schools throughout the nation and the increasing 
breadth (and hopeful depth) of course offerings at the undergraduate 
level, there is need to evaluate the jobs done by probation counselors 
and determine which phases of their work might be done equally well 
— or perhaps even better — by subprofessional personnel. 

At meetings discussing manpower needs in this field, the authors 
have heard informal statements of studies indicating that probation staff 
spend only 20 to 30 percent of their time in direct service to their client 
group. In talks with subprofessionals in various settings, from youth op- 
portunity centers to neighborhood action centers, we have recurringly 
heard the statement that slum delinquents need an indigenous worker 
and not an aspiring white-collar probation counselor who may have 
the intellectual knowledge but lacks the “gut knowledge” of the slum 
delinquent and his ways of surviving. As stated elsewhere in this paper, 
there are seiious limitations to the validity of replacing the regular 
probation counselor with subprofessionals as the solution to manpower 
problem. However, anyone in close observation of an average probation 
counselor recognizes his limitations and failures as well as his strong 
points. In appreciation, therefore, of the availability of indigenous per- 
sonnel, of the shortage of the highly trained personnel, and of the need 
to do more experimentation and evaluation before proliferating the 
present model for probation casework services, the authors wish to pre- 
sent an idea which they call “the small probation team.” 

In the concept of the small probation team, the future juvenile 
court probation counselor would function very differently than in the 
past. Instead of being a caseworker responsible for cases assigned him, 
he would instead become the manager and administrator of a group 
of untrained or partially trained persons working under him. This 
model would have special merit for work with low-income delinquent 
youth and their families. 

Such a small team might consist of the probation counselor together 
with four or five indigenous subprofessionals who have special aptitude 
and orientation for various areas of service. It would include: 

1. A street group worker. He would be a daily intervening agent 
in the individual lives and group experiences of delinquent 
youth. He would be in intimate contact with them and would 
work mainly during the after-school and evening hours and on 
weekends. Several .vuch street group workers could be assigned to 
one probation counselor. 

2. An employment aide. This person would function as a neigh- 
borhood job developer, job referral liaison, and vocational coun- 
selor. He would be in regular contact with employers and 
potential employers in the neighborhood and outside, would 
promote various part-time and full-time jobs and community 
service tasks which could become part of the rehabilitation plan 
of the street worker's youth, and would arrange or conduct 

50 



O 




various role-playing sessions for job preparation and continua- 
tion counseling. 

3. An education aide. This person could conduct or arrange basic 
education for delinquent youth and serve as their referring 
counselor and support for entry or re-entry into all forms of 
more formal educational experience. 

Additional aides who could service several teams might include: 

4. A family group counselor; and 

5. A housing specialist who could not only assist families to obtain 
better housing but could contract for paid or unpaid work ex- 
periences for the youth to help families improve their housing. 

Basic to such an approach would be the building in of training 
programs for both the indigenous subprofessionals and the probation 
counselor. The latter should have consultation available from more 
highly trained, specialists. Released time should be made available for 
the indigenous subprofessionals to further their formal education. 

Specialized Services for Delinquent Adolescents 

The authors wish to propose an additional concept for experimental 
use by juvenile courts or other community agencies. The concept is the 
provision of multi-dimensioned youth services aimed at those delinquent 
youth for whom standard probation services are insufficient.-'^ It would 
seek to bridge the usual gap in court and community services for mod- 
erate to hard-core delinquents. The court, for example, would refer to 
the specialized services unit its more anti-social youth for an action 
diagnojis. This diagnosis would be achieved by unit personnel inter- 
acting with the youth in a variety of settings — such as his home, on the 
street, in his peer group, and his school — to arrange those additional 
individual or group activities which allow for the drawing of a diagnostic 
picture of personal and program needs. 

The specialized services unit would then provide to this youngster 
and/or his family one or more of the following program services, most 
or all of them under unit auspices: short-term residence; a therapeuti- 
cally oriented school program; group activities and group counseling; 
individual counseling which could often be activity-oriented; paid work 
experiences, as a member of a small group where the group and the 
counselor created the work opportunities; family group counseling; a 
therapeutically oriented camp opportunity which might combine dif- 
ferent dimensions of individual and group counseling and vocational 



^This description only cursorily reflects the developing conceptualization o£ 
William Freeman, director of the Denver juvenile court’s halfway houses project, and 
of the changing direction of that project from its major focus on residence with after- 
care to that of a coordinated multi-dimensioned program in which residence is one 
among many phases. 



experiences; additional recreation opportunities; cultural enrichment 
experiences. Other dimensions could be included. 

The approach would be that, for a given child, a certain combina- 
lon of these programs would be prescribed and implemented, and the 
treatment plan would be modified as feedback reflected changing needs. 
For example, one child could be worked with from his own home and 
engaged in the special school program during the day and in an after- 
school paid work program. Another child might need residence for a 
time while his parents undergo family group counseling and while he 
continues at his regular school. Another child might need the camp 
opportunity to prepare for residence. Still another child might need 
neither residence nor school but only certain group or individual ex- 
periences to help him through his problems. 

1 nis type of program should remain relatively small if it is to build 
and retain quality. It offers a viable method for cutting back commit- 
ments of anti-social children to state institutions. It projects a flexibility 
of staff function which requires extensive reaching-out services and a 
modus operandi radically different from the routine way in which 
most courts now deal with delinquent youth. 



VIII. MENTAL HEALTH SERVICES IN 
JUVENILE COURTS 

nince its inception, the juvenile court has had a strong linkage with 
mental health services. With the help of mental health professionals, 
staff of the first courts evaluated the child’s developmental and family 
problems and his areas of adjustment and non-adjustment. Within the 
limits^ of their time, staff tried to help the child gain insight into his 
behavior, resolve his conflicts, and adopt an adjustment more in line 
with community values. Mental health personnel were used as consul- 
tants, or occasionally as staff. 

The founders of the child guidance movement had a deep interest 
in juvenile delinquency. The Institute of Juvenile Research in Chicago 
and the Judge Baker Guidance Center in Boston provided substantial 
services to delinquent youth and stimulated much psychologically 
oriented research in delinquency. 

Over the years mental health services have come to be provided to 
juvenile delinquents in four ways. 

1. M.,eTitcil health sevvices pTovided within juvenile couTts, Many 
courts have employed a psychologist on a part- or full-time basis and 
retained a psychiatrist to provide diagnostic service and a limited 
amount of treatment to juveniles, as well as consultation to the judge 
and his staff. Frequently the court’s psychologist has less than doctoral 
training and is somewhat isolated from other practitioners in the field 
of mental health. He may have insufficient opportunity to interact with 
professionals whose training is equal to or better than his own. As one 
of the few professionals on the court staff, he often has to provide train- 
ing and consultation to probation counselors and accordingly may de- 
velop the self-image of an expert though lacking any real quality of 
expertise. He may have little time for, or commitment to, continuing 
his own education. The authors believe that many court clinics are 

understaffed and become bogged down with individual diagnostic 
studies. 

2. Services in child guidance and university departments with a 
special interest in delinquents. Child guidance clinics have been helpful 
in providing services for delinquent youth and have developed the 
model of working with the family as well. But there has been too little 
interest in shifting the target to work with the community dimensions 
of delinquency, with the peer groups of delinquent individuals, and 
with delinquent groups or gangs. 

Furthermore, not all child guidance clinics have been receptive to 
court-referred delinquents. At least one comparative study of referrals 
of problem youth to child guidance clinics and court clinics indicated 
that lower-class youth formed only a small percentage of the applicants 
to child guidance clinics but an overwhelming majority of those re- 
ferred to court cliuics. The child guidance agencies studied did not 
give priority to delinquent youth in selecting their cases nor did they 
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accept very difficult cases as a ruled Non-court clinics more frequently 
worked with children under juvenile court age and with children 
exhibiting symptoms of a more clearly psychological nature. 

It must also be noted that the interest of universities in training 
and research has placed some limitations on intake of delinquents. 

3. Sewices by private mental health practitioners. It is difficult to 
juGge how widespread and how effective are the mental health services 
rendered to delinquents by private practitioners. Undoubtedly, in view 
of the cost of their services, they have worked mainly with middle-class 
and upper-class delinquents. Thus they may have served a valuable 
function in diverting these youth from the juvenile court. As empha- 
sized repeatedly in this paper, most of the children who come before 
the courts are lower-class children. Large numbers of poor families 
petition the court to use its authority to control children who are 

incorrigible or beyond control.” Relatively few such petitions are 
received from parents of higher socio-economic status, possibly because 
they can afford to —and do — seek private professional help. 

4. Services in community mental health clinics. The community 
mental health clinics which have been developed in considerable num- 
bers over the past five years have in effect replaced the child guidance 
clinics as a source of services to delinquent youth. Thus far, they have 
provided delinquent youth more in the way of diagnosis than of treat- 
ment. Many community clinics appear to be developing middle-class 
clienteles, but the staff and boards of these public agencies can be re- 
minded by courts of their responsibility to serve all members of the 
community. 



A Model for Mental Health Services 
in Juvenile Courts 

Even if community mental health centers grow in numbers and in 
extent of service, juvenile courts should expand and refine the services 
which they now offer to delinquents. There is “more than enough 
business to go around.” Court clinics are in the best position to de- 
velop effective mental health treatment programs for delinquent youth 
and their families. 

For example, the sheer weight of numbers of children coming be- 
fore the court who are in need of mental health services has forced court 
clinic personnel to develop shorter methods of providing such services. 
To some degree, the family diagnostic interview has replaced the elabo- 
rate and time-consuming tests which used to be standard procedure. 
The family interview initiates the treatment process and accelerates 
short-term treatment of the family by court clinic staff. 

Every urban juvenile court should have its own mental health team. 



* James E, Teele and Sol Levine, “The Acceptance of Emotionally Disturbed 
Children by Psychiatric Agencies” in ContwUing Delinquents, Stanton ^Viieeler, ed. 
(New York: Wiley, 1967). 
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with a psychologist or a professional social worker as full-time administra- 
tor. The following organization is suggested.. 

1. A psychologist with a master’s degree and additional work toward 

, f,, training would give him diagnostic and treatment 

skills and the ability to design and conduct research. In addition, he 
needs to have the ability to communicate with the probation staff easily 
anci without arrogance. This ability would be essential to the training 
role which he will need to undertake. 

2. A psychiatrist, preferably a specialist in child psychiatry. He 
would have skills similar to those of the psychologist to offer the team 
except for research. 

3. A graduate social worker. The social worker would have skills 

similar to the other professional members of the team except in testing 
and research. ^ 

4. Aides. With less training, aides would function under the di- 
rection of the professionals. They would perform certain “leg work,’’ 
such as visiting the home and interviewing the family. They could be 
trained to do testing under the supervision of the psychologist. And 
they could perform the “activity therapies.’’ 

Piofessional team members would place far greater emphasis than 
they do today on the roles of consultant and trainer. It will, of course 
be necessary for them to make diagnoses and recommend treatment plans 
lor individual children. But strategic use of their time requires that less 
time be given to diagnosis. They will need to perform crisis therapy 
and short-term treatment for the more difficult cases. However, their 
major function should be to act as the central information source and 
referral aid for all staff. They should have an important role in in- 
service training and provide ongoing consultation to probation staff. 

Long-term treatment and complicated diagnostic study should gen- 
erally be allocated to other public and private psychiatric services. Cases 
with mental health disturbance but without serious or repeated delin- 
quency should be diverted to non-court mental health agencies at the 
point of intake. 

Some youthful offenders will have severe disturbances which require 
treatment m closed facilities. Such treatment, whether short-term or 
long-term in nature, should be provided by the community away from 
the court and from detention facilities. All too often, juvenile detention 
homes hold in custody severely disturbed children who need hospitaliza- 
tion. The potential harm to both these children and the “normal” chil- 
dren detained with them is obvious. The court mental health team 
should refer seriously disturbed delinquents for intensive residential or 

day-care treatment in facilities which are primarily devoted to such 
treatment. 

Delinquents and families who can afford it -mainly middle-class 
and upper-class people - should be referred to private mental health 
resources. The court mental health team can perform a useful service in 
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persuading community mental health centers to adapt their methods in 
order to provide better services for delinquent youth and their families. 

Allocation to other agencies of cases v/hich need specialized or long- 
term treatment or treatment which is available in community mental 
health centers will leave to the court mental health team major responsi- 
bility for diagnosis and short-term treatment of those delinquents and 
their families whom it is best equipped to handle. 

In addition to providing these needed services, the court mental 
health staff members represent a valuable training adjunct. They can 
train non-professional staff in interviewing methods, diagnostic observa- 
tion, family treatment approaches, and group counseling techniques, 
'"hey are available for ongoing consultation to probation counselors. 
Moreover, the clinic staff can assist the court in its decisions concerning 
the best disposition of cases. 

Court mental health clinics also offer substantial potentials fox- 
research. With more and better-trained personnel, they could contribute 
valuable information about the mental health problems of delinquent 
youth. In addition, the psychologist’s research expertise could be 
utilized in conducting demonstration research and in assisting with other 
demonstration projects. 



Training Manpower for Court Mental Health Clinics 

The graduate schools which train for the three major mental health 
professions - psychology, psychiatry, and social work - need to expand 
their curricula to include more material needed for work in court mental 
health clinics. Graduate students need knowledge of the socio-economic 
factors in delinquency. They require training in the community ap- 
proach to prevention of delinquency and in strategems for the most 
effective allocation of their time. In this respect, training for public 
health work and for community psychiatry offer useful models. 

More training should also be given in methods of diagnosis which 
do not rely extensively on testing. Students need training and experi- 
ence in counseling individual delinquents, groups of delinquents, and 
families. Community organization methods are seldom extensively in- 
cluded in graduate curricula in these professions. Training and experi- 
ence are needed to help the future professional function as a consultant, 
a trainer, and an administrator. 

Field experience in courts is also essential for the prospective mental 
health professional. Graduate schools of social work, which require two 
years of field work, should place more students in court settings. Gradu- 
ate departments of psychology should arrange internships in court 
clinics. Psychiatric training centers should provide field experience in 
mental health clinics maintained by courts. 

Undergraduates majoring in one of the helping service fields re- 
quire more practical training in which they receive extensive supervised 
field experience. It would also be helpful if thei'e were more summer 
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work-study programs for students interested in mental health careers. 
Such programs as those stimulated by the Western Interstate Commission 
for Higher Education seem admirably suited to this purpose. 

But progress toward better mental health services in juvenile courts 
requires something more than improved training of future workers It 
requires that the court afford a professional milieu in which these pro- 
fessionals can work. This implies a certain freedom of action. It also 
implies that carefully developed professional standards are not violated 
by arbitrary decisions on the part of the Judge. Finally, salary scales 
must be such as to attract capable and well-trained professionals to 
work in the juvenile court. 
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IX. ADMINISTRATION OF THE 
JUVENILE COURT 

It is obvious that the juvenile court programs outlined in the pre- 
ceding chapters are so complex and varied that good administration is 
essential. Moreover, they can hardly be administered by a single judge. 
In the past, court services have usually been sufficiently simple that they 
could be adequately administered by a competent judge with the assist- 
ance of the probation staff. In most cities, the judge was both the titular 
and the actual head of the court. He laid down policy and saw that it 
was carried out. But, with the increasing complexity of juvenile court 
work and departmentalization of court functions, it has become increas- 
ingly necessary that someone other than the judge have overall super- 
vision of the day-to-day work of the court. 

The Chief Probation Officer 

The general pattern now existing in juvenile courts is to vest a 
great many administrative functions in the chief probation officer. He 
hires,, promotes, and fires the probation staff (subject to civil service or 
judicial authority in the various jurisdictions), plans program, oversees 
caseload management, provides in-service training and legislative con- 
sultation, and carries other duties. This broad range of functions places 
a tremendous burden on such a person unless he has specialized training 
and experience in administration. 

The dimensions of the chief probation officer's duties wiil depend in 
considerable measure on the degree of autonomy from judicial sanction 
which the probation staff has. For example, jurisdictions follow differ- 
ent practices as regards the power to appoint the probation staff. In 
some courts, the judge hires and fires the staff. In others, staff members 
are chosen by a state or local merit system agency. In certain jurisdic- 
tions where staff is appointed in line with a merit system, the judges are 
empowered to appoint the chief probation officer. And there are courts 
which have combinations of these arrangements. 

It seems likely - and certainly advisable - that there be increasing 
separation of probation staff from judicial appointment. Some measure 
of judicial control could be retained if the judge could select a proba- 
tion officer from a list of eligible persons certified by a merit system 
centralized in a state appellate court. The constitutional doctrine of 
separation of powers between the executive and judicial branches of 
government seems to indicate that a merit system for court employees 
should not be run by a civil service agency which is part of the executive 
branch. 

In line with proposals made earlier in this paper, the authors believe 
that a chief probation officer should have the following duties. 

1. Intake. The chief probation officer should have final responsi- 
bility for the management of the court's intake processes, for the appli- 
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cation of criteria governing intake, for the method by which the intake 
staff channels cases into the court process, and for the maintenance of 
liaison between the intake staff and the various community agencies to 
which cases are diverted. The primary responsibility for most of the 

programs spelled out in Chapter VII should rest with the chief probation 
officer. 

2. Detention. The chief probation officer should have control over 
the detention facility used by the court, though he need not manage it 
directly. The detention facility should be staffed and operated as a semi- 
autonomous unit subject to the chief probation officer’s supervision. This 
administrative device would ensure that all efforts of the detention staff 
would be effectively correlated with those of the court’s probation staff. 

3. Coordination. One of the chief probation officer’s most impor- 
tant functions should be the integration of services and coordination of 
the work of the various disciplines represented by members of the court 
staff. Interdisciplinary communication is essential. To perform this 
function, the chief probation officer must have sufficient sophistication 
in the various helping skills” to coordinate the work of the probation 
counselor with that of the psychologist, the psychiatrist, or the physician. 
He should also be able to coordinate the plans of court staff v/ith those of 
social welfare and family counseling agencies to which cases may be 
referred. 

4.. Program innovation. In addition to coordination of the various 
disciplines working in juvenile rehabilitation, the chief probation officer 
must keep himself informed about innovative work being done by the 
various disciplines in other courts and agencies. The research director of 
his court should assist the chief probation officer in keeping abreast of 
forward-looking studies, research findings which could be incorporated 
into his own court’s programs, and methods of evaluating the programs 
now being carried out. 

5. Recruitment and retention. The chief probation officer should 
have the primary responsioility for recruiting the probation staff. Inter- 
views could be arranged at nearby colleges and universities whereby the 
probation officer could speak to both graduate students and undergradu- 
ates about career opportunities in his court. He should also provide 
existing staff with information on opportunities for continuing their 
education and on stipends available for additional study. 

6. In-sewice training. The primary responsibility for in-service 
training should rest with the chief probation officer. Introduction of 
staff to new methods and findings in the field of probation and related 
areas could be integrated into a rather highly structured ongoing pro- 
gram of in-service training. Moreover, the chief probation officer should 
provide continuing professional and intellectual stimulation to court staff. 

The degree to which any chief probation officer can carry out these 
functions will depend heavily upon the tenure of the judge to whom he 
is responsible and the system of assigning judges in the jurisdiction. In 



a court where the judge has been on the bench a long time, it will prob- 
ably be necessary for any chief probation officer, no matter how well 
trained, to secure approval for any changes in program. Where judges 
are rotated through the district, as in the large California jurisdictions, 
no single judge could be expected to gain a comprehensive knowledge 
of the working of any one court. In such areas, a chief probation officer 
with some length of service would in effect be the policy-maker, since he 
would be the principal non-judicial official with a long-range view of the 
court’s processes. Job security under a merit system would also give the 
chief probation officer so protected some degree of autonomy. 

The authors believe that the training of graduate students in the 
helping services should include content and field experience designed to 
produce the administrative skills needed by chief probation officers. 
Those already serving in this capacity should be given the opportunity 
to do graduate study specifically aimed at this field and to attend re- 
gional or national workshops or summer training programs similar to 
those made available for judges through the National Council of Juvenile 
Judges. 



The Clerk of the Court 

Administration of the clerical functions of the juvenile court should 
be delegated to a chief clerk. He should be responsible for hiring, pro- 
moting, and firing the clerical staff, for fiscal management and budget 
preparation, for maintenance of records, and for procurement of materi- 
als and services. Docket management should also be his responsibility. 

Persons qualified to carry out these functions could be recruited 
from state and local merit system registers devised for other courts in the 
state. If the functions of the clerk and the chief probation officer were 
clearly delineated, it would not be necessary for the clerk to have be- 
havioral science training, legal knowledge, or any other qualifications 
than those required for competent office management. 

Statewide Correlation of Courts 

Several states — Utah, for example — have attempted to achieve cor- 
relation of juvenile court functions through a statewide juvenile court 
administrator. In some states (Wisconsin, Pennsylvania) this officer is 
available to all juvenile courts in the state, primarily for consultation 
on program and procedures. 

The authors feel that a state administrator of juvenile courts with 
a fair degree of power to implement programs is needed to ensure equal 
Justice for juveniles in all parts of the state. This would be in line with 
the current trend in adult courts, with a state court administrator re- 
sponsible to the state’s highest appelate court. Indeed, the state court 
administrator’s office could include a juvenile court administrator with 
the staff necessary to formulate adequate programs. 

Such an official would need to have some sophistication in the law, 
a good background in behavioral sciences which are so vital in juvenile 
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court programming, and a great deal of administrative skill. Ideally he 
would have had field experience in coordinating agencies on a state or 
regional basis. The management training internships of the federal 
government supply such experience. It might be possible for some 
states to secure the services of a person so trained to administer their 
juvenile courts. The more feasible alternative in populous states would 
be to provide management internships of their own, some directed 
toward court administration. 
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X. EVALUATION AND PLANNING 



The increasing complexity of juvenile court programs and the 
rapidly growing numbers of children who appear before the court make 
it imperative to take a systematic approach to programs and planning. 
What is now being done must be evaluated, and more information on 
what can be anticipated must be compiled if efficient planning is to be 
done for juvenile courts of the future. 

Study of the Court as a System 

The systems analysis technique, first developed for military uses and 
then used to help modern corporations evaluate their efficiency and plan 
for the future, appears to have great promise for social agencies as well. 
An intensive analysis of the system of criminal justice has recently been 
completed for the state of California.^ 

“The central idea of the systems analysis approach is that functional 
components are interrelated and that a complex process can best be 
understood if it is treated as a whole.” 2 The systems analyst first defines 
the boundaries of the system — that is, the point at which its responsi- 
bilities end and those of other systems begin. Then he compiles a func- 
tional description of the system in terms of its component parts — that is, 
what each part contributes to the working of the system as a whole. A 
determination must be made as to what optimal performance is and how 
it can be measured. Then consideration is given to alternative arrange- 
ments of the subsystems that would improve performance, and the alter- 
natives are compared as to feasibility, acceptability, and cost-effectiveness. 
The analyst presents these alternatives to the decision-makers with sup- 
porting evidence, to give them a basis for making a choice. 

Several of the preceding chapters and the study of juvenile courts 
prepared for the President’s Crime Commission ^ make it clear that 
boundaries have not been defined clearly for juvenile courts. The study 
reveals the wide diversity of programs and procedures used by juvenile 
courts throughout the country. It is likely that the Gault decision, by 
setting minimum standards for adjudicative procedures, will produce 
greater uniformity in the courts. Adjudication, of course, is but one 
component of the court system. 

The functional description of all the components and their opera- 
tional interaction will prove to be one of the most difficult aspects of an 

‘The study was made by the System Development Corporation, Santa Monica, 
Calif. The authors acknowledge with gratitude the suggestions received from the 
corporation as they considered how the systems analysis technique might be applied 
to the juvenile court. 

2 Thomas C. Rowan, "Systems Analysis in Society,” Industrial Resea rcli,\'lll (1966), 
63. 

^ President’s Commission on Law Enforcement and Administration of Justice, Task 
Foue Report: Juvenile Delinquency and Youth Crime (Washington: U.S. Government 
Printing Office, 1967), chs. 1 and 2. (Referred to hereinafter by subtitle.) 
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analysis o£ a court system. In most juvenile courts, functions are not 
clearly spelled out either by statute or by court rules. Of necessity, the 
primary work of the probation staff is done pragmatically; methods of 
treatment vary from case to case and within the same case according to 
need. A functional description of such a system would have to take into 
account both formal and informal, conscious and subconscious procedures 
and goals. 

Determination of criteria for optimal performance will be difficult 
too. Both spoken and unspoken objectives operate in any juvenile court. 
The stated objectives — to rehabilitate offenders and prevent crime — 
would have to be considered in conjunction with the unstated objectives 
— to divert children out of the court system whenever possible and at the 
same time placate the more punitive-minded citizens. 

It might be that no optimal model of performance could be derived 
from the existing court system. Systems analysis would then call for 
examination of the subsystems which came closest to optimal perform- 
ance. This would call for a study of what is desired from the court 
system and what could be achieved from the available resources. 

It must be stressed that systems analysis must be performed by some- 
one from outside the system. The basic premise of a valid study is ob- 
jectivity, and no agency can be expected to be completely objective 
about its own activities. A dispassionate outside observer who has, or can 
acquire, a great deal of information about the agency is essential to 
objective evaluation. 

Partly because the work must be done by outside people, systems 
analysis is expensive. Therefore it would seem likely that the juvenile 
court system which could most profitably be analyzed would be that of 
a whole state. Analysis of a total state system would provide the basis 
for improvement of all the courts in the state. Where there is a state 
court administrator, he would be the logical person to initiate a systems 
analysis and to implement the changes agreed upon. 

In the absence of statewide systems analysis, the courts serving a 
large urban area might be studied. Funding might be secured from 
private sources. 

A modified systems approach was used by Robert D. Vinter and 
Rosemary Sarri in developing a comprehensive model of juvenile court 
processing steps in one state. They studied cases from inception to 
termination. The knowledge acquired formed the basis for replanning 
of court procedures to bring actual operations in line with general poli- 
cies. Vinter states that “the use of these data in computer simulation 
could also provide projections of case flow to be expected if procedures 
or time schedules are modified and if shifts in case volume are forecasted 
on seasonal or annual bases.” ^ 

It is clear from the Vinter study that optimal utilization of court 



* Robert D. Vinter, “The Juvenile Court as an Institution’’ in Juvenile Delinquency 
and Youth Crime, p. 88, note 4. 
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staff and dispositional resources is possible if a careful system analysis 
points the way to a workable model. If the systems approach can be 
used to develop programs which will more efficiently utilize the resources 
presently available to the courts, tax-conscious legislators may be more 
willing to authorize such studies and more likely to put systems-developed 
improvements into effect. ^ 

Once the decision is made to improve the system, it will of course 
be necessary to overcome the inertia that must be assumed to exist in any 
bureaucratic organization such as a court system. Judges, administrators, 
and court staff will have to be convinced that the model developed 
through systems analysis will help the courts to function more effectively. 



Current Research in the Juvenile Court 



During the many years in which researchers have studied the subject 
of juvenile delinquency, special efforts have been devoted to the isolation 
of factors in the life and personality of the child which will be useful in 
predicting delinquent behavior. It is obvious that a valid prediction 
method would be exceedingly useful to the juvenile court in determining 
the treatment to which a given child should be assigned. Thus far, how- 
ever, there is wide disagreement about the validity of the various predic- 
tion methods which have been designed. Gottfredson, in an excellent 
review of achievements and problems in prediction, concludes that “the 
most useful role for prediction methods will be found when their de- 
velopment and validation is studied continuously as one component of 

an agency-wide information system for assessment of the effectiveness of 
program." ^ 

Unfortunately, however, few juvenile courts have anything which 
could be called an information system. “Research” done by most juve- 
nile courts can most accurately be described as the gathering of statistics. 
Although there are marked exceptions to this pattern, the typical court 
has produced little more than annual reports of the number of cases in 
the various categories which have been filed and adjudicated, the number 
committed to state institutions, and similar elementary data. This in- 
formation is often compiled by the clerical staff, and only to a limited 
degree is it fed back to the service staff for evaluation and programming 
purposes. Apparently the chief objectives of these reports are to meet 
statutory requirements, to provide material for budget review, and to 
give the public a limited amount of interpretation of the court’s work. 

The juvenile courts in Denver and Boulder, Colorado, have carried 
out research-based demonstration projects under grants from the Office 
of Juvenile Delinquency and Youth Development in the U.S. Department 
of Health, Education, and Welfare.® In the Denver projects, objective 



«Don M. Gottfredson, "Assessment and Prediction Methods in Crime and Delin- 
quency in Juvenile Delinquency and Youth Crime, p. 183. 

. authors are aware, these are the only research grants made to 

juvenile courts by this office. & ** lu 
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tests were given to experimental groups and a control group at different 
points in time. Test results were then compared with hard data on 
school attendance and achievement, recidivism, and other factors. Eval- 
uation of test differences also considered the process records of day-to-day 
work with these youth. ^ 

On the state level there is a trend toward more data collection, 
especially where a state appellate court exercises administrative re- 
sponsibility for all courts in the state or where an executive agency has 
statewide responsibility for delinquent children. This information is 
useful for docket control and for statewide planning and evaluation of 
court and agency programs. Such data represent the beginning of an 
inforrnation system, but it may be questioned whether most states secure 
enough information or utilize effectively the information they do collect. 

The California Youth Authority and several other state youth com- 
missions or youth services divisions have pioneered in developing ex- 
tensive research mechanisms on the state level. The CYA has made 
extensive evaluations of its programs and their differential success with 
different youngsters. For more than five years, under a grant from the 
National Institute of Mental Health, the Authority has performed ex- 
perimental work in developing delinquent typologies and has made a 
comprehensive evaluation of the relative effectiveness of community 
treatment and institutional treatment for the various types of delinauent 
youtli.7 ^ ^ 



Research Model for Juvenile Courts 



If juvenile courts as a whole are not to continue w'orking in the 
dark, it is essential for at least t’iose serving large cities to develop re- 
search programs. In addition to the simple data now collected, the re- 
search piograms should develop information on the socio-economic 
factors in each child’s background, such as family income, status of 
parents, race or ethnicity, and the neighborhood in which he lives. 
Additional data should include source of referral, use of detention, pre- 
vious delinquencies, time space between delinquencies, individual or 
group involvement in delinquencies, types of offenses committed by an 
individual child, the court’s action on the petition, unofficial handling, 
and correlations of these factors. Special studies could be conducted on 
the incidence of emotional disturbance and mental retardation among 
those brought before the court, and the relationship of neighborhood to 
the types and frequencies of offenses by children. 

Longitudinal studies would shed light on what happens to children 
who have received different services from the court. What types of 
children respond to formal counseling? Do those trho receive group 
services show less recidivism than those tvlio receive casetvork services? 



See Marguerite Q. Warren, After Five Years; Report of the Communttv 
Project (Sacramento: California Youth Authority, 1967) 
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Do middle-class children have fewer repetitive offenses than lower-class 
children? Does the court’s program reduce recidivism? What percentage 
of children placed on stayed commitments to state institutions are ulti- 
mately committed to the institutions? What types of children benefit 
from a limited sentence to a detention home? How effective is court 
handling of truancy? What happens to children who have been filed on 
as incorrigible and beyond parental control? When different methods 
are utilized with different children, are there differential results? 

Longitudinal studies would also provide information on the effec- 
tiveness of services provided by agencies to which they are referred by the 
court. Does the referred child or family ever get there? Do mental 
health clinics treat, or merely diagnose, children referred to them? How 
many and what kinds of children are accepted for placement by private 
children’s agencies? What happens to all of these children? 

It is imperative that the research suggested should not only be per- 
formed but fed back into the program. Courts operate under untested 
hypotheses as to their own effectiveness. Research should be used to 
validate or to invalidate these beliefs. If research reveals that the regu- 
lar probation counseling fails with certain types of children, the court 
would be shown that it needs to try a new approach. If many children 
come to the court from certain neighborhoods, the court should increase 
its work and spur other agencies to work in these areas. If it is shown 
that recidivism most frequently occurs within six weeks of the initial 
hearing, the court should intensify its program during that period. If 
there are continuing violations by a peer group, that group should be 
the target of more court or community programming. 

In addition to the basic research program model outlined above, 
juvenile courts should seek funding for demonstration research projects 
to investigate specific aspects of delinquency. Findings communicated 
widely could be of great assistance to many courts. 

An effective court research program -would require the services of a 
research director with at least a master’s degree in psychology, sociology, 
or an allied research-oriented field. In some large courts, research assist- 
ants with similar training and clerical staff would be required. 

To provide research staff, training opportunities in graduate schools 
should be expanded and internships developed for research work in 
courts. University faculty members could be persuaded to act as con- 
sultants to court research directors or, where such a director is lacking, 
to do certain research themselves. In-service training through regional 
or national -workshops would increase court research staff’s competence. 

Juvenile court research is so important that consideration should be 
given to allocating federal funds to encourage it. Grants could be made, 
for example, to a dozen large courts which may wish to initiate research 
programs. 

Each state should review the data-collection activities of its juvenile 
courts. Where they are inadequate, methods and funding should be 
developed to improve them rapidly. 
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Research and the Future of the Court 

It IS clear that juvenile courts are going to be scrutinized much more 
sharply by state and local government as to both program and proce- 
dures. Those who make appropriations are going to require better in- 
ormation and clearer justification of budgets by the courts. Both judges 
and court administrative personnel need to realize that budget agencfes 
will come in to evaluate the court unless the court itself provides satis 

5r?,"S‘Sis 

replace the unsubstantiated statements which have usually been offered 
to the taxpayers and other citizens. ^ 

The courts are not a primary agency. All children need a family, a 
school, health care, social and recreational opportunities; but not ^ll 
nre ? J«v™ile court. Juvenile courts prevent delinquency by 

^'’the "ioh ot initial delinquency is bLil 

y the job of the family and of the primary agencies. But juvenile 
courts can assist in the prevention of initial deUnquency by communicat- 
ing their research and experimental knowledge to the public in general 
to private groups, to governmental institutions, and to social aLncies.’ 
Juvenile courts must reduce to fact their observations of the interpersonal 
dynamics and social forces which cause delinquency in the first place, and 
pt this knowledge out to individuals and organizations who can take 

“ prevent anti-sociai acts. The juvenile court 
should be an information bank whose deposits are carefully evaluated 
and whose assets are effectively utilized to yield dividends in the form 

ot better programs for fewer delinquents. 
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